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SUMMARY

The Vermont Supreme Court reviewed a family court order denying a father's motion to reinstate

parent-child contact after he voluntarily suspended visitation following allegations of sexual abuse.

The court held that a finding of sexual abuse by a preponderance of the evidence could support review

of a modification of contact, but could not support an order that effectively terminated all parent-child

contact without clear and convincing evidence. The court reversed and remanded, while upholding the

family court's use of the best-interests-of-the-child standard.
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Father appealed the Washington Family Court's denial of his motion to
reinstate parent-child contact after he had voluntarily suspended

visitation following allegations of sexual abuse.

Family-court factual findings are reviewed for clear error and in the
light most favorable to the prevailing party; legal conclusions are
upheld if supported by the findings. Decisions granting, modifying, or
denying parent-child contact are reviewed for abuse of discretion and
will not be reversed unless the discretion rested on unfounded

considerations or was clearly unreasonable.
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QUESTIONS PRESENTED

1. Whether sufficient evidence supported the family court's factual finding that father sexually abused the
child by a preponderance of the evidence.

2. Whether the family court's conditions on future contact effectively terminated father's parental rights

without clear and convincing evidence.

3. Whether the family court properly applied the best-interests-of-the-child standard when considering
father's motion to dissolve the voluntary suspension of parent-child contact.

HOLDINGS

1. The family court's finding that father sexually abused the child by a preponderance of the evidence was
supported by the record and was not clearly erroneous.

2. A finding of sexual abuse by a preponderance of the evidence is insufficient to support an order that
effectively terminates all parent-child contact; clear and convincing evidence is required before

visitation may be entirely terminated.

3. The family court properly applied the best-interests-of-the-child standard when determining what level

of renewed parent-child contact should be ordered.

KEY QUOTATIONS

“We hold that the court’s finding of sexual abuse by a preponderance of the evidence was insufficient to

support an order effectively terminating father’s parental rights.” (190 Vt. 457)

“as a matter of due process, a court must find evidence of sexual abuse by clear and convincing evidence in
order to terminate all contact between a parent and child.” (190 Vt. 467)

“On remand, the court is to consider parent-child contact for father upon such terms and under such
conditions as the family court deems necessary and appropriate in the best interest of daughter.” (190 Vt.
470-471)

FACTUAL BACKGROUND

The parties separated after marrying in 1991 and adopting their daughter in 1996. The family court found that
father had engaged in inappropriate physical conduct with the child and found sexual abuse by a preponderance
of the evidence, but not by clear and convincing evidence. Father voluntarily suspended contact during the abuse
investigation, and the criminal charges against him were later dismissed. When he sought to dissolve the
suspension, the family court denied contact unless he supported the child's therapy and worked collaboratively
with her therapist.



PROCEDURAL HISTORY

The parties' visitation arrangement was modified over time, and father voluntarily suspended parent-child
contact in 2006. After criminal sexual-assault charges were dismissed, father moved to dissolve the suspension.
The family court retained jurisdiction, treated the matter as a motion to modify parent-child contact, found
sexual abuse by a preponderance of the evidence, and denied visitation subject to conditions. The Vermont
Supreme Court affirmed the finding that the abuse evidence satisfied the modification threshold and affirmed use
of the best-interests standard, but reversed the order because the conditions effectively terminated all parent-

child contact without clear and convincing evidence.
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REMAND INSTRUCTIONS

The family court must reconsider parent-child contact under terms and conditions it deems necessary and
appropriate in the child's best interests. It may impose supervised or otherwise limited visitation, but may not
structure visitation so that father's remaining parental rights are effectively denied without clear and convincing

evidence.
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