UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT

Keyes v. Shinseki

358 F. App'x 163 (Fed. Cir. 2009) - Decided December 17, 2009

SUMMARY

The United States Court of Appeals for the Federal Circuit denied the Secretary of Veterans Affairs’

motion to dismiss and summarily affirmed the judgment of the Court of Appeals for Veterans Claims.

The court held that its recent decision in Vazquez-Flores resolved the notice issue concerning the

Veteran Claims Assistance Act and the adjudication of disability-rating claims.
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The Secretary of Veterans Affairs moved to dismiss the appeal from a
judgment of the United States Court of Appeals for Veterans Claims.
The Federal Circuit denied the motion and summarily affirmed the

Veterans Court's judgment.

Summary affirmance is appropriate when one party's position is so
clearly correct as a matter of law that no substantial question regarding

the appeal's outcome exists.
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1. Whether the Secretary's motion to dismiss should be granted.
2. Whether the Veterans Court's judgment should be summarily affirmed because the controlling notice
issue had been resolved by Vazquez-Flores v. Shinseki.
HOLDINGS
1. The Secretary's motion to dismiss was denied.
2. Summary affirmance of the Veterans Court's judgment was appropriate because the only issue over

which the Federal Circuit would have jurisdiction was clearly resolved by Vazquez-Flores v. Shinseki.

KEY QUOTATIONS

“summary dffirmance of a case “is appropriate, inter alia, when the position of one party is so clearly correct
as a matter of law that no substantial question regarding the outcome of the appeal exists”” (164)

FACTUAL BACKGROUND

Keyes sought an initial disability rating from the Department of Veterans Affairs. The Board of Veterans'
Appeals denied the claim, and the Veterans Court affirmed the determination that VA had provided sufficient
notice under the Veterans Claims Assistance Act of 2000. Keyes argued on appeal that the notice requirements

described in Vazquez-Flores v. Peake controlled his case.

PROCEDURAL HISTORY

The Board of Veterans' Appeals denied Keyes an initial disability rating, and the Department of Veterans Affairs
was found to have provided sufficient notice under the Veterans Claims Assistance Act of 2000. The United
States Court of Appeals for Veterans Claims affirmed. On appeal, the Secretary moved to dismiss, while Keyes
relied on the Veterans Court's decision in Vazquez-Flores v. Peake. The Federal Circuit concluded that its
controlling decision in Vazquez-Flores v. Shinseki resolved the only issue within its jurisdiction and summarily

affirmed.
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