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SUMMARY

The Florida Third District Court of Appeal affirmed the denial of Errol Latson’s motion to correct an
illegal sentence under Florida Rule of Criminal Procedure 3.800(a). The court held that a claim of
vindictive sentencing cannot be raised through that rule and that treating the motion as one under Rule
3.850 did not change the result because Latson’s convictions and sentences had already been affirmed

on direct appeal.
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QUESTIONS PRESENTED

1. Whether a claim of vindictive sentencing may be raised through a motion to correct an illegal sentence
under Florida Rule of Criminal Procedure 3.800(a).



2. Whether treating Latson's motion as one under Florida Rule of Criminal Procedure 3.850 could provide

relief after his convictions and sentences had been affirmed on direct appeal.

HOLDINGS

1. A claim of vindictive sentencing cannot be raised by a motion to correct an illegal sentence under
Florida Rule of Criminal Procedure 3.800(a).

2. Treating Latson's motion as one filed under Rule 3.850 would not produce a different result because
Latson's convictions and sentences had already been affirmed on direct appeal in 2019.

KEY QUOTATIONS
“a claim of vindictive sentencing cannot be raised by a motion to correct illegal sentence under [r]ule

3.800(a).” (at 2)

FACTUAL BACKGROUND

Latson was convicted of first-degree murder and received a life sentence. He alleged that the sentence was
vindictive because he declined a plea offer made shortly before trial. He sought correction of the sentence under
Rule 3.800(a).

PROCEDURAL HISTORY

Latson filed a motion under Florida Rule of Criminal Procedure 3.800(a), asserting that the trial court imposed a
vindictive sentence after he rejected a prosecutorial plea offer shortly before trial. The Circuit Court for Miami-
Dade County denied the motion. The Third District Court of Appeal affirmed; it also noted that treating the
motion as one under Rule 3.850 would not change the result because Latson's convictions and sentences had

been affirmed on direct appeal in 2019.

DISPOSITION

affirmed
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