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SUMMARY

The Pennsylvania Commonwealth Court affirmed the Workers’ Compensation Appeal Board’s
decision allowing Allied Chemical Corporation a disability pension offset against Alex Hostina’s
workers’ compensation benefits. Because Hostina’s injury predated Act 57, the court analyzed whether
the pension payments were deferred compensation or payments made because of his inability to work.
The court held that the credited evidence established the latter and that the workers’ compensation
judge adequately explained the factual and credibility determinations.
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DISPOSITION affirmed

PROCEDURAL POSTURE Claimant petitioned for review of the Workers’ Compensation Appeal
Board’s order affirming a Workers’ Compensation Judge’s remand
decision that allowed Employer a disability-pension offset against
Claimant’s workers’ compensation benefits.

STANDARD OF REVIEW The Court’s scope of review was limited to determining whether
constitutional rights were violated, an error of law occurred, or
necessary findings of fact were supported by substantial evidence. The
Workers’ Compensation Judge is the ultimate fact finder and sole
arbiter of credibility, and the Court does not reweigh evidence.

PRECEDENTIAL VALUE unpublished and nonprecedential memorandum opinion
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QUESTIONS PRESENTED

1. Whether Employer was entitled to offset disability-pension payments against Claimant’s workers’
compensation benefits for an injury occurring before the enactment of Act 57.

2. Whether the Workers’ Compensation Judge issued a reasoned decision supported by competent evidence
and adequately explained the credibility determinations and resolution of conflicting evidence.

3. Whether the Workers’ Compensation Appeal Board erred in affirming the Workers’ Compensation
Judge’s decision.

HOLDINGS

1. For a claim involving an injury predating Act 57, an employer may receive a credit against workers’
compensation benefits when the pension payments were made because of the claimant’s inability to
work and were not deferred compensation or an accrued benefit payable regardless of whether the
disability was compensable. The evidence supported the finding that Employer’s payments fell within
that category, so Employer was entitled to the offset.

2. The Workers’ Compensation Judge complied with the reasoned-decision requirement by identifying the
evidence relied upon, explaining credibility determinations, and articulating the basis for resolving
conflicting testimony. The Court would not reweigh the evidence or substitute its judgment for that of
the fact finder.

KEY QUOTATIONS

“Our scope of review is limited to determining whether there has been a violation of constitutional rights, an
error of law or whether necessary findings of fact are supported by substantial evidence.” (at 2)

“Having found that Employer satisfied its burden of proving that the payments to Claimant were not
compensation he was already entitled to but were due to his inability to work, the WCJ did not err in
concluding that Employer was entitled to credit against workers’ compensation benefits and the Board did not
err in affirming the WCJ.” (at 7)

FACTUAL BACKGROUND



Claimant sustained a work-related injury on October 5, 1983 and received workers’ compensation benefits as
well as disability-pension payments from Employer. Employer’s pension department evidence established that
Claimant applied for and received a disability pension because of his inability to work, that Employer fully
funded the plan, and that the plan contained an offset provision for workers’ compensation benefits. The
Workers’ Compensation Judge credited Employer’s evidence and found that the pension payments were made in
relief of Claimant’s inability to labor rather than as deferred compensation or an accrued entitlement payable
regardless of compensability.

PROCEDURAL HISTORY

The Workers’ Compensation Judge concluded that Allied Chemical Corporation was entitled to a monthly
disability-pension offset of $529.13 against benefits paid from March 1, 1989, through December 19, 1995. The
Workers’ Compensation Appeal Board affirmed on April 6, 2017. The Commonwealth Court affirmed the Board.

DISPOSITION

affirmed
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