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SUMMARY

The Hawai‘i Intermediate Court of Appeals reversed an order denying Natanhael Rivero-Garcia’s
motion to strike compliance review hearings in an operating a vehicle under the influence of an
intoxicant case. The court held that the district court exceeded its authority under Hawai‘i Revised
Statutes § 291E-61 by requiring the defendant to appear for compliance review hearings, which were
akin to probation. The court also applied the collateral order exception to exercise appellate

jurisdiction over the otherwise interlocutory order.
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QUESTIONS PRESENTED

1. Whether the Intermediate Court of Appeals had jurisdiction to review an interlocutory order denying a
motion to strike compliance review hearings when the initial judgment was not final and the defendant

did not appeal from the later amended judgment.

2. Whether HRS § 291E-61 authorizes a district court to require an OV UII defendant to appear at

compliance review hearings concerning substance-abuse assessment, treatment, and a drug demand

reduction assessment.

3. Whether the district court could impose a one-year deadline for completion of substance-abuse

assessment and treatment as a condition for waiver of the drug demand reduction assessment.

HOLDINGS

1. The court had jurisdiction under the collateral order exception because the order fully disposed of the
compliance-hearing issue, that issue was collateral to the merits of the conviction and sentence, and the

defendant's right to obtain review could be irreparably lost if review awaited a final judgment.

2. HRS § 291E-61(h) does not authorize a district court to require an OVUII defendant to appear for
compliance review hearings concerning substance-abuse assessment, treatment, or the drug demand

reduction assessment.

3. The district court may not impose an arbitrary one-year deadline for completing substance-abuse
assessment or any recommended treatment as a condition for waiver or reduction of the drug demand

reduction assessment.

KEY QUOTATIONS

c«n

[U]nder the collateral order exception, an interlocutory order is appealable if it: (1) fully disposes of the
question at issue; (2) resolves an issue completely collateral to the merits of the case; and (3) involves

important rights which would be irreparably lost if review had to await a final judgment."” (at 4-5)

“Unless the person defaults, the law doesn't permit the district court to do anything. The criminal case is over.
HRS § 706-644(1) only allows restitution compliance hearings upon a default, then a motion, then a hearing.

Setting a compliance hearing at the outset precociously upends the statutory process.” (at 7-8)

FACTUAL BACKGROUND

Rivero-Garcia was charged with highly intoxicated-driver OVUII but pleaded no contest to the lesser offense of

first-offense OVUII. The district court sentenced him to substance-abuse assessment and treatment and imposed

a $250 drug demand reduction assessment subject to being taken under advisement and potentially waived after

completion of assessment and treatment. The court scheduled repeated compliance review hearings, although the
governing statutes did not specify a deadline for completing the assessment or treatment. Before the amended

judgment was entered, Rivero-Garcia completed the assessment, no treatment was recommended, and the court
waived the fee.

PROCEDURAL HISTORY



Rivero-Garcia pleaded no contest to first-offense OVUII under a plea agreement. The district court ordered

substance-abuse assessment and treatment and took the statutory $250 drug demand reduction assessment under
advisement for one year, subject to waiver upon successful completion of the required assessment and treatment,
while also scheduling compliance review hearings. The district court denied Rivero-Garcia's motion to strike the

hearings. He appealed that order; the Intermediate Court of Appeals exercised jurisdiction under the collateral
order exception and reversed.

DISPOSITION

reversed
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