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SUMMARY

The Texas Court of Appeals considers an appeal concerning the scope and use of two non-exclusive

access easements. The court affirms declaratory and injunctive relief restricting the placement of signs

and fences, exclusion of other users, and excessive tree and shrub removal, as well as the award of

attorney’s fees.
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affirmed

Appeal from a final judgment after a bench trial granting declaratory
and permanent injunctive relief concerning two nonexclusive access

easements and awarding attorney's fees to Unger.

Conclusions of law are reviewed de novo; findings of fact after a
bench trial are reviewed for legal and factual sufficiency under the
standards applicable to jury findings. Permanent-injunction rulings and
attorney's-fee awards are reviewed for abuse of discretion. An
erroneous legal conclusion does not require reversal if the judgment is
sustainable under a correct legal theory, and an immaterial erroneous

finding is harmless.
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QUESTIONS PRESENTED

1. Whether the trial court incorrectly interpreted the Landrys' nonexclusive access easements by declaring
that they did not authorize signs, fences, exclusion of other users, or unrestricted cutting and removal of
trees and shrubs.

2. Whether the trial court's findings concerning the identity of Private Road 2010 and the Landrys' cutting
and trimming of vegetation were supported by sufficient evidence and whether any erroneous finding

required reversal.

3. Whether the permanent injunctions were overly broad, failed to comply with Texas Rule of Civil

Procedure 683, lacked evidentiary support, or were unsupported by irreparable injury.

4. Whether the trial court erred by refusing to make additional findings and conclusions concerning

attorney's fees.

5. Whether the attorney's-fee award was legally authorized, properly segregated, reasonable and necessary,

supported by sufficient evidence, equitable and just, and calculated under the lodestar method.

HOLDINGS

1. An easement holder may use the full area described by the easement for the purpose stated in the grant,
but may not use the easement for activities not authorized by the grant or unreasonably interfere with the
servient-estate owner's property rights. The Landrys' nonexclusive access easements did not authorize
them to place signs or fences within the easements, exclude Unger's guests and invitees, or cut and

remove vegetation beyond what was reasonably necessary for access.

2. The evidence supported the trial court's findings concerning the Landrys' excessive cutting and the
resulting declarations, while the finding that both easements were also known as Burleson County

Private Road 2010 was erroneous but immaterial and harmless.

3. The trial court did not abuse its discretion by permanently enjoining the Landrys from placing signs or

fences within the easements, excluding other users, or placing road bumps on Private Road 2010.

4. The trial court did not abuse its discretion in awarding Unger $68,701 in attorney's fees, refusing
additional findings, or declining to reverse for lack of segregation, lack of a lodestar calculation, or

insufficient proof.

KEY QUOTATIONS

“The language in the non-exclusive access easements does not authorize the Landrys to place signs on the
easements, erect fencing on the easements, exclude Unger’s guests and invitees from using the easements, or

cut trees and shrubs on the easement.” (at 12)

“The prior court of appeals’ decision allows the Landrys to use the full easement, but only for the purpose

provided in the easements.” (at 13)



“If a use does not serve the easement’s express purpose, it becomes an unauthorized presence on the land

whether or not it results in any noticeable burden to the servient estate.” (at 23)

FACTUAL BACKGROUND

Unger owned two tracts of land in Burleson County, while the Landrys owned a seven-acre tract located within
Unger's second tract. The Landrys held two nonexclusive access easements across Unger's property, including a
60-foot-wide easement across Tract 1 and a 30-foot easement across Tract 2. The parties disputed the Landrys'
placement of signs and fences, exclusion of Unger's guests and invitees, cutting of trees and shrubs, and
installation of road bumps or diversion berms within the easement areas. The trial court found that these

activities exceeded the easements' access purpose or unreasonably interfered with Unger's servient-estate rights.

PROCEDURAL HISTORY

Unger sued the Landrys and other easement holders in 2017, seeking declaratory and injunctive relief based on
alleged interference with his rights as owner of the servient estate. After a bench trial, the trial court entered a
final judgment on April 1, 2024, declaring limits on the Landrys' use of the easements, permanently enjoining
specified conduct, and awarding Unger $68,701 in attorney's fees plus conditional appellate fees. The Landrys

appealed, and the Court of Appeals affirmed.
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