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Ashley Imming v. Osvaldo De La Vega, Mesilla Capital Investments,
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Investments de Mexico, S. DE. R.I.
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SUMMARY

The United States District Court for the District of New Mexico partially grants Plaintiff Ashley
Imming’s motion for attorneys’ fees and costs following a bench trial. Applying New Mexico law and
the lodestar method, the Court awards $312,392.20 and reduces the requested hours and rates for
redundant, excessive, or otherwise unreasonable work, while rejecting a requested fee multiplier.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for attorneys' fees and costs after prevailing at a bench
trial in a federal enforcement action. The court considered the motion
under the New Mexico Human Rights Act, Federal Rule of Civil
Procedure 54(d), 28 U.S.C. § 1920, and applicable New Mexico fee
principles.

STANDARD OF REVIEW Awards of attorneys' fees and the amount awarded are reviewed for
abuse of discretion; fee determinations are upheld unless arbitrary,
capricious, whimsical, manifestly unreasonable, based on clearly
erroneous factual findings, or without a rational evidentiary basis.

PRECEDENTIAL VALUE unpublished district-court order; persuasive authority only
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QUESTIONS PRESENTED

1. Whether Plaintiff qualified as a prevailing party entitled to attorneys' fees under the New Mexico Human
Rights Act.

2. What number of attorney and paralegal hours were reasonably expended and what hourly rates were
reasonable under New Mexico law.

3. Whether Plaintiff was entitled to a multiplier or fee enhancement in addition to the lodestar amount.

4. Which litigation costs were taxable under Federal Rule of Civil Procedure 54(d)(1), 28 U.S.C. § 1920,
and applicable local law.

HOLDINGS

1. Plaintiff was a prevailing party in a proceeding under the New Mexico Human Rights Act and was
entitled to an award of reasonable attorneys' fees under N.M.S.A. § 28-1-13(D), including fees incurred
in this federal collection action.

2. Reasonable statutory attorneys' fees are calculated using the lodestar method, multiplying reasonably
expended hours by reasonable hourly rates, with adjustments for excessive, redundant, unnecessary, or
otherwise unreasonable work.

3. Plaintiff was not entitled to a multiplier or fee enhancement because the reduced lodestar amount
adequately compensated counsel under the circumstances.

4. Plaintiff was entitled to $4,669.20 in taxable costs, but not to costs for certified copies of the Findings of
Fact and Conclusions of Law, recording fees, or Federal Express expenses.

KEY QUOTATIONS

“As set forth below, the Court will GRANT IN PART AND DENY IN PART Plaintiff’s Motion by awarding
Plaintiff $312,392.20 in fees and costs.” (at 1)

“Under the circumstances of this case, the Court is satisfied that the lodestar amount, even as reduced herein,
constitutes sufficient and reasonable fees for litigating this federal enforcement action without any need to
enhance those fees through application of a multiplier.” (at 17)

“IT IS THEREFORE ORDERED that Plaintiff’s Motion for Attorney’s Fees and Costs (Dkt. No. 262) is
GRANTED IN PART AND DENIED IN PART” (at 19)

FACTUAL BACKGROUND

Plaintiff litigated a federal enforcement action involving alleged asset transfers and collection of a state-court
judgment against Osvaldo De La Vega and related corporate entities. After a bench trial, Plaintiff prevailed on
the claims in her Second Amended Complaint, obtaining relief including voided asset transfers, joint and several
liability against Mesilla Capital Investments, LLC for $867,971.07, and a default judgment against Mesilla



Capital Investments de Mexico, S. de R.L. for $1,449,392.79, with post-judgment interest. Plaintiff's counsel
submitted declarations, time records, and receipts seeking fees, a multiplier, New Mexico gross receipts tax, and
costs.

PROCEDURAL HISTORY

The case proceeded through more than thirty months of litigation, including discovery, motions to dismiss,
motions for partial summary judgment, motions to compel, and a two-day bench trial. The Court's Findings of
Fact and Conclusions of Law determined that Plaintiff prevailed on the claims in her Second Amended
Complaint and qualified as a prevailing party under the New Mexico Human Rights Act. Plaintiff then sought
$976,302.72 in fees, a multiplier, gross receipts tax, and costs; the Court awarded $312,392.20 in fees and costs
and denied the motion in all other respects.
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