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SUMMARY

Findings and Recommendations by Magistrate Judge Stanley A. Boone addressing defendants’ motion
for summary judgment in a 42 U.S.C. § 1983 excessive-force action brought by a pro se prisoner. The
court recommends granting summary judgment for all defendants, concluding that the plaintiff did not
identify defendants Ball or Armendariz as using force and that the medical evidence did not
corroborate his allegations against the defendants.
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DISPOSITION other

PROCEDURAL POSTURE Findings and recommendations on defendants' motion for summary
judgment in a prisoner civil-rights action under 42 U.S.C. § 1983.

STANDARD OF REVIEW Summary judgment is appropriate when the movant shows that no
genuine dispute of material fact exists and the movant is entitled to
judgment as a matter of law. The court may not make credibility
determinations or weigh conflicting evidence and must draw
reasonable inferences in favor of the nonmoving party. In an Eighth
Amendment excessive-force claim, the plaintiff must show that force
was applied maliciously and sadistically to cause harm rather than in a
good-faith effort to maintain or restore discipline.

PRECEDENTIAL VALUE Nonprecedential findings and recommendations; subject to adoption or
rejection by the assigned district judge.
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QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment because Plaintiff could not identify Defendants
Ball or Armendariz as having used force against him.

2. Whether the evidentiary record created a genuine dispute of material fact on Plaintiff's Eighth
Amendment excessive-force claim against the defendants.

3. Whether the court needed to reach defendants' alternative qualified-immunity argument after resolving
the motion on the merits.

HOLDINGS

1. Summary judgment should be granted for Ball and Armendariz because Plaintiff's testimony did not
identify either defendant as having used force against him or, as to Armendariz, even being present
during the alleged attacks.

2. Summary judgment should be granted for defendants because the evidence did not create a genuine
dispute of material fact regarding either the objective or subjective element of Plaintiff's excessive-force
claim.

3. The court did not reach defendants' alternative qualified-immunity argument because summary judgment
was recommended on the merits of the excessive-force claim.

KEY QUOTATIONS

“the Court shall grant summary judgment if the movant shows that there is no genuine dispute as to any
material fact and the movant is entitled to judgment as a matter of law.” (at 4)

“To establish a claim for the use of excessive force in violation of the Eighth Amendment, a plaintiff must
establish that prison officials applied force maliciously and sadistically to cause harm, rather than in a good-
faith effort to maintain or restore discipline.” (at 6)

“When opposing parties tell two different stories, one of which is blatantly contradicted by the record, so that
no reasonable jury could believe it, a court should not adopt that version of the facts for purposes of ruling on
a motion for summary judgment.” (at 10)

FACTUAL BACKGROUND

Plaintiff alleged that correctional officers at Wasco State Prison repeatedly slammed his head against walls,
struck him in the ribs, and kicked him in the testicles while escorting him after a dispute in a pill line. He could
not identify the officers who allegedly slammed his head against the walls, except that he identified Baker as the
officer who allegedly kicked him. Plaintiff testified that Ball did not assault him and did not identify Armendariz
as using force or being present. Medical evaluations on the date of the incident identified no corroborating
injuries other than an old scratch on Plaintiff's temple, and a recorded interview did not show injuries consistent
with his allegations.



PROCEDURAL HISTORY

Plaintiff proceeded pro se and in forma pauperis on an excessive-force claim against correctional officers J. Ball,
Armendariz, and Baker. Defendants answered, discovery proceeded after an unsuccessful settlement conference,
and defendants moved for summary judgment. Plaintiff filed brief notices construed as oppositions. The
magistrate judge recommended granting summary judgment for all defendants and entering judgment in their
favor; the recommendation was subject to objections and review by the assigned district judge.

DISPOSITION

other

REMAND INSTRUCTIONS

The magistrate judge recommended that the assigned district judge grant defendants' motion for summary
judgment and enter judgment in favor of all defendants. The parties could file objections within twenty-one
days.
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