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SUMMARY

The Supreme Court of Mississippi considers Anthony Doss's application for leave to file a motion to
vacate his capital-murder conviction and death sentence. The court grants leave for an evidentiary
hearing on ineffective assistance of counsel during the penalty phase and mental retardation under
Atkins v. Virginia, while denying relief on the remaining claims.
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QUESTIONS PRESENTED

1. Whether Doss was entitled to post-conviction relief or an evidentiary hearing because a juror failed to
disclose a prior civil relationship with the district attorney.

2. Whether Doss's conviction should be reversed because jurors allegedly saw him shackled during trial.

3. Whether trial counsel was ineffective for failing to preserve issues that were procedurally barred on
direct appeal.

4. Whether trial counsel was ineffective during the penalty phase for failing to investigate and present
available mitigating evidence.

5. Whether Doss was entitled to proceed on a claim that he was intellectually disabled and therefore
constitutionally ineligible for execution under Atkins v. Virginia.

6. Whether the avoiding-arrest aggravating circumstance was improperly submitted to the jury.

7. Whether Doss's death sentence was disproportionate because he was not the shooter or principal
instigator.

8. Whether the cumulative effect of alleged errors required a new trial or sentencing hearing.

HOLDINGS

1. Doss made a sufficient showing under Strickland to proceed in the circuit court on his claim that counsel
performed deficiently by failing to investigate and present available mitigating evidence during the
death-penalty sentencing phase.

2. Doss satisfied the threshold showing required to present an Atkins claim in the circuit court, and the
circuit court must determine the claim under the standards and procedures adopted in Chase v. State.

3. Doss was denied leave to proceed on the juror-dishonesty, shackling, guilt-phase ineffective-assistance,
avoiding-arrest, proportionality, and cumulative-error claims.

KEY QUOTATIONS

“When counsel makes choices of which witnesses to use or not use, those choices must be made based on
counsel's proper investigation.” (187)

“Counsel's minimum duty is to interview potential witnesses and to make an independent investigation of the
facts and circumstances of the case.” (187)



“The trial judge will make such determination, by a preponderance of the evidence, after receiving evidence
presented by the defendant and the State.” (191)

FACTUAL BACKGROUND

Doss participated with Freddie Bell in the armed robbery of Sparks Stop-N-Shop in Grenada County on May 6,
1991. Robert C. Bell was shot and killed during the robbery; physical evidence linked a recovered .38-caliber
pistol to several bullets removed from the victim, and Doss's fingerprints were found on a box behind the store
counter. Doss gave inconsistent accounts of the crime, including a statement to police that he later admitted
contained fabrications. The post-conviction record included evidence that trial counsel conducted little
mitigation investigation, did not obtain available educational, medical, or psychological records, and did not
adequately investigate or present potential penalty-phase witnesses.

PROCEDURAL HISTORY

Doss was convicted of capital murder and sentenced to death in the Grenada County Circuit Court. The
Mississippi Supreme Court affirmed the conviction and sentence on direct appeal, and the United States
Supreme Court denied certiorari. Doss then sought leave to pursue post-conviction relief, asserting eight claims.
The Mississippi Supreme Court granted leave to proceed in the circuit court on ineffective assistance of counsel
during the penalty phase and on mental retardation under Atkins, while denying leave on the remaining claims.

DISPOSITION

other

REMAND INSTRUCTIONS

Doss may proceed in the Grenada County Circuit Court with an evidentiary hearing on penalty-phase ineffective
assistance of counsel and with an Atkins mental-retardation claim. The circuit court must apply the Chase
standards and procedures, including the required expert evidence and a preponderance-of-the-evidence
determination placed in the record.
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