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SUMMARY

The court denied plaintiffs' motion to strike the United States' affirmative defense asserting Florida's
medical malpractice damages caps under Fla. Stat. § 766.118. The court rejected constitutional
challenges based on access to courts, trial by jury, equal protection, separation of powers, due process,
fair compensation, and takings principles. The court relied substantially on Estate of McCall v. United
States and held that the caps were rationally related to legitimate objectives concerning medical
malpractice insurance and healthcare availability.
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DISPOSITION denied

PROCEDURAL POSTURE Plaintiffs moved under Federal Rule of Civil Procedure 12(f) to strike
the defendant's fifteenth affirmative defense, which asserted that
Florida Statute § 766.118 capped non-economic medical-malpractice
damages. The court denied the motion.

STANDARD OF REVIEW Under Rule 12(f), matter may be stricken from a pleading if it is
redundant, immaterial, impertinent, or scandalous. A motion to strike
is ordinarily denied unless the challenged allegations have no possible
relation to the controversy and may prejudice a party.

PRECEDENTIAL VALUE Published federal district court opinion; persuasive authority within
the Middle District of Florida and elsewhere, but not binding appellate
precedent.
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QUESTIONS PRESENTED

1. Whether Florida Statute § 766.118 was sufficiently related to the controversy to preclude striking the
defendant's affirmative defense under Federal Rule of Civil Procedure 12(f).

2. Whether Florida's statutory caps on non-economic medical-malpractice damages violate Florida's
constitutional right of access to the courts.

3. Whether the caps violate the right to trial by jury.

4. Whether the caps violate federal or state equal-protection guarantees.

5. Whether the caps constitute an impermissible legislative remittitur or violate separation of powers.

6. Whether the caps violate substantive or procedural due process.

7. Whether the caps violate Article I, Section 26(a) of the Florida Constitution concerning a medical-
liability claimant's right to fair compensation.

8. Whether the caps constitute a taking of property without just compensation.

HOLDINGS

1. The affirmative defense invoking Florida's medical-malpractice damages caps was not redundant,
immaterial, impertinent, or scandalous and therefore should not be stricken.

2. Florida's statutory limits on non-economic medical-malpractice damages are constitutionally permissible
under Article I, Section 21 of the Florida Constitution because the Legislature identified an
overpowering public necessity and determined that no reasonable alternative would adequately address
the medical-malpractice insurance crisis.

3. The medical-malpractice damages caps do not violate federal or Florida equal-protection guarantees
because the statute does not involve a suspect classification or fundamental right and is rationally related
to legitimate governmental objectives.

4. Florida Statute § 766.118 is not an impermissible legislative remittitur and does not invade the
judiciary's authority because it establishes generally applicable substantive and remedial limits rather
than making case-specific factual determinations about damage awards.

5. Florida Statute § 766.118 does not violate substantive or procedural due process because its limitation on
non-economic damages bears a reasonable relationship to the legitimate legislative objective of
controlling malpractice-insurance costs and enhancing healthcare availability.

6. Article I, Section 26(a) does not invalidate Florida's statutory limits on recoverable non-economic
damages; it limits contingent-fee amounts rather than defining the total damages legally recoverable.



7. Applying Florida Statute § 766.118 to the plaintiffs' claims does not constitute a taking without
compensation because the plaintiffs had no vested right in an unrestricted damages regime before their
cause of action accrued.

KEY QUOTATIONS

“The courts shall be open to every person for redress of any injury, and justice shall be administered without
sale, denial or delay.” (1277)

“the Legislature has shown that an `overpowering public necessity' exists.” (1277-1278)

“The aggregate limit on non-economic damages�applying to each incident regardless of the number of
claimants� serves precisely the same legitimate interest served by individual caps” (1280)

“the judiciary does not `sit as a superlegislature to judge the wisdom or desirability of legislative policy
determinations made in areas that neither affect fundamental rights nor proceed along suspect lines.'” (1281)

“the provision acts as a restriction on the amount of attorney's fees that may be collected in a medical
malpractice case, not as a definition of what amount of damages are in fact recoverable.” (1283)

FACTUAL BACKGROUND

Arlene Delgado died on August 4, 2007, shortly after giving birth while receiving care from Central Florida
Health Care, Inc., an agency of the United States. The beneficiaries of her estate sought economic and non-
economic damages from the United States for medical malpractice. The United States asserted Florida Statute §
766.118 as an affirmative defense, potentially limiting non-economic damages to $1.5 million.

PROCEDURAL HISTORY

The plaintiffs brought a Federal Tort Claims Act medical-malpractice action arising from the death of Arlene
Delgado after childbirth while under the care of Central Florida Health Care, Inc. The United States asserted
Florida's medical-malpractice damages cap as an affirmative defense. Plaintiffs moved to strike the defense on
access-to-courts, jury-trial, equal-protection, separation-of-powers, due-process, fair-compensation, and takings
grounds; the district court rejected those arguments and denied the motion.
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