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SUMMARY

The United States District Court for the Eastern District of Louisiana grants Irwin Gomez-Colon's
motions to reopen the case, construing them as motions under Federal Rule of Appellate Procedure
4(a)(6) to reopen the time to seek a certificate of appealability. The court finds that Gomez-Colon did
not receive notice of the judgment within 21 days of its entry and that his motions were timely and
would not prejudice any party. The court deems his notice of appeal a timely request for a certificate of
appealability addressed to the Fifth Circuit.
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QUESTIONS PRESENTED

1. Whether the motions should be construed as motions to reopen the time to seek a certificate of
appealability under Federal Rule of Appellate Procedure 4(a)(6).

2. Whether the requirements of Rule 4(a)(6) were satisfied when the petitioner did not receive notice of the
judgment within 21 days, filed within the applicable time limits, and reopening would not prejudice any
party.

3. Whether the petitioner's notice of appeal constituted a request for a certificate of appealability addressed
to the court of appeals and was timely after the time to appeal was reopened.

HOLDINGS

1. Motions labeled as motions to reopen the case may be construed as motions to reopen the time to seek a
certificate of appealability when the only asserted error is failure to receive notice of the judgment.

2. Rule 4(a)(5) did not provide a basis for relief because the motions were filed more than 60 days after
entry of the judgment.

3. The court may reopen the time to appeal under Rule 4(a)(6) when the appellant did not receive notice of
the judgment within 21 days, moved within the rule's applicable time limits, and reopening would not
prejudice any party.

4. In a habeas proceeding, the notice of appeal constituted a request for a certificate of appealability
addressed to the Fifth Circuit and was timely after the court reopened the appeal period.

KEY QUOTATIONS

“The Court reopens the time to file a request for a certificate of appealability under Rule 4(a)(6).”

“The district court may reopen the time to file an appeal for a period of 14 days after the date when its order
to reopen is entered, but only if all the following conditions are satisfied:”

FACTUAL BACKGROUND

Gomez-Colon, a state prisoner at the Louisiana State Penitentiary, alleged that he did not receive the district
court's November 2025 orders and judgment until February 18, 2026. Prison mail logs and a mail-room letter
supported his assertion that he did not receive legal mail from the court during the relevant period. The Clerk
remailed the judgment on February 13, 2026, and the prison stamped it received on February 18, 2026.

PROCEDURAL HISTORY

Gomez-Colon filed a petition for a writ of habeas corpus under 28 U.S.C. § 2254. The district court dismissed
the petition with prejudice, entered judgment, and denied a certificate of appealability. After Gomez-Colon
asserted that he did not receive notice of the judgment until February 18, 2026, he filed motions to reopen and a
notice of appeal. The district court granted relief under Rule 4(a)(6), reopened the time to seek a certificate of
appealability from the Fifth Circuit, and deemed the notice of appeal timely.
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