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SUMMARY

The Florida First District Court of Appeal affirmed Lee Forzon Baker Jr.'s convictions and sentences
for possession of controlled substances. The court held that the evidence created a jury question
regarding constructive possession and upheld the mandatory $100 cost of prosecution under section
938.27(8), Florida Statutes, despite the State's failure to request the cost at sentencing.
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PROCEDURAL POSTURE Baker appealed his convictions and sentences for three counts of
possession of controlled substances, challenging the sufficiency of the
evidence and the imposition of the mandatory $100 cost of
prosecution.

STANDARD OF REVIEW The denial of a motion for judgment of acquittal is reviewed de novo
to determine whether the conviction is supported by competent,
substantial evidence. The evidence and all reasonable inferences are
viewed in the light most favorable to the State.
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QUESTIONS PRESENTED

1. Whether competent, substantial evidence supported Baker's convictions for constructive possession of
the controlled substances found in his vehicle.

2. Whether the trial court erred in imposing the mandatory $100 minimum cost of prosecution under
section 938.27(8), Florida Statutes, when the State did not request the cost at sentencing.

HOLDINGS

1. The evidence was sufficient to create a jury question regarding whether Baker knew the controlled
substances were present in his vehicle and exercised dominion and control over them; therefore, the
denials of the motions for judgment of acquittal were proper.

2. The trial court properly imposed the mandatory $100 minimum cost of prosecution under section
938.27(8), Florida Statutes, even though the State did not request the cost at sentencing.

KEY QUOTATIONS

“We review the denial of judgment of acquittal de novo to determine whether the conviction is supported by
competent, substantial evidence.” (at 1)

“We “must consider the evidence and all reasonable inferences from the evidence in a light most favorable to
the State.”” (at 1)

“The State’s evidence created a fact question for the jury of whether Appellant knew the controlled substances
were present in his vehicle and whether he had dominion and control over them.” (at 2)

FACTUAL BACKGROUND

A police officer observed Baker run a stop sign and, after the officer activated his lights, Baker led the officer on
a slow-speed chase before stopping. Baker then refused to exit his vehicle, fled, and led the officer on a high-
speed chase, sometimes exceeding 100 miles per hour, until the vehicle became disabled. Controlled substances
were found in plain sight on the back-seat floor and in a backpack on the back-seat floor; although a passenger
was present, she testified that the contraband and backpack were not hers and that she had not placed them in the
vehicle.

PROCEDURAL HISTORY

The Circuit Court for Bay County denied Baker's motions for judgment of acquittal at the close of the State's
evidence and again at the close of all the evidence, entered convictions on three possession counts, and imposed
sentences including the $100 minimum cost of prosecution. The First District Court of Appeal affirmed.

DISPOSITION

affirmed
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