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SUMMARY

The Supreme Court of Louisiana held that forfeiture of workers’ compensation benefits under La. R.S.

23:1208 applies prospectively from the date of the employee’s willful misrepresentation, rather than

retroactively from the date of the workplace accident. The court affirmed the lower court’s

determination that Johnny Cousain willfully made false statements for the purpose of obtaining

benefits and forfeited benefits commencing on the date of his deposition.
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QUESTIONS PRESENTED

1. Whether forfeiture under La. R.S. 23:1208(E) applies prospectively from the date of the employee’s

willful misrepresentation or retroactively to the date of the workplace accident.

2. Whether the lower courts properly upheld the WCJ’s prospective forfeiture while awarding benefits

accruing before the misrepresentation.

HOLDINGS

1. An employee who violates La. R.S. 23:1208 forfeits the right to obtain workers’ compensation benefits
prospectively from the time the willful misrepresentation occurs; the forfeiture does not retroactively

eliminate benefits to which the employee was entitled before the misrepresentation.

2. Moran is overruled to the extent it held that La. R.S. 23:1208(E) requires forfeiture of all benefits from
the date of the accident.

KEY QUOTATIONS

“Where the employer successfully proves a violation of Section 1208, the WCJ may order restitution for
benefits obtained through the fraud under Subsection D and shall order forfeiture of benefits accruing after
the fraud under Subsection E.” (13-14)

“The forfeiture is prospective from the date of the misrepresentation forward and is not a retroactive loss of

benefits to which the employee was entitled before the misrepresentation was made.” (17-18)

FACTUAL BACKGROUND

Cousain was injured in a work-related motor vehicle accident on June 30, 2021, but initially reported no injury
and received no benefits or authorized medical care from his employer. In a March 3, 2022 deposition, he
testified that he had obtained emergency-room treatment shortly after the accident, although medical records
showed that treatment did not occur. The WCJ found the statement willful and made to obtain workers’
compensation benefits, awarded benefits due before the deposition, and forfeited benefits beginning on the
deposition date.

PROCEDURAL HISTORY

Following a work-related accident, the workers’ compensation judge found that Cousain willfully made a false
statement in a deposition for the purpose of obtaining benefits. The WCJ awarded benefits accruing before the
deposition, ordered forfeiture of benefits beginning on the deposition date, and assessed penalties and attorney’s
fees against the employer. The Court of Appeal, First Circuit, affirmed the prospective forfeiture, vacated or
consolidated portions of the attorney-fee award, and denied Cousain’s answer to the appeal. The Louisiana
Supreme Court granted the employer’s writ to resolve whether forfeiture was prospective from the

misrepresentation or retroactive to the accident.
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