UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

PENNSYLVANIA

Luis Antonio Ochoa Polo v. Michael T. Rose, et al.

Ochoa Polo - No. 2:25-cv-07021; 2:21-cv-01334 - Decided December 24, 2025

SUMMARY

The Eastern District of Pennsylvania granted Luis Antonio Ochoa Polo’s petition for a writ of habeas

corpus under 28 U.S.C. § 2241 challenging his immigration detention. The court held that 8 U.S.C. §
1226(a), rather than § 1225(b)(2), governed his detention and that the Government violated his Fifth

Amendment due process rights by failing to provide an individualized detention determination or bond

hearing. The court ordered an immediate bond hearing, to occur no later than five days after the order,

with immediate release required if the hearing was not provided.
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QUESTIONS PRESENTED

1. Whether the district court had jurisdiction under 28 U.S.C. § 2241 to review Ochoa Polo's statutory and
constitutional challenges to his immigration detention.

2. Whether exhaustion of administrative remedies was required before Ochoa Polo could seek § 2241
habeas relief.

3. Whether Ochoa Polo, who entered the United States without inspection decades earlier and was arrested
while living in the country, was subject to mandatory detention under 8 U.S.C. § 1225(b)(2) or
discretionary detention under § 1226(a).

4. Whether detention without an individualized determination and bond hearing violated the Fifth
Amendment Due Process Clause.

5. Whether the appropriate relief was an immediate bond hearing, with release required if the hearing was
not timely provided.

HOLDINGS

1. The district court had jurisdiction to determine the statutory basis for Ochoa Polo's detention and to
adjudicate his constitutional challenge; the cited INA jurisdiction-stripping provisions did not bar review
of those claims.

2. Ochoa Polo was not required to exhaust administrative remedies before seeking § 2241 relief.

3. Ochoa Polo's detention was governed by 8 U.S.C. § 1226(a), not the mandatory-detention provision in §
1225(b)(2), because a person who entered the United States more than twenty years earlier and was
living in the country was not then seeking admission.

4. Because Ochoa Polo was detained under § 1226(a), he was entitled to an opportunity to apply for release
on bond and to an individualized detention determination; detention without those procedures violated
the Fifth Amendment Due Process Clause.

5. The court granted the habeas petition and ordered the Government to provide Ochoa Polo with a bond

hearing immediately and no later than five days after the court's order; failure to provide the hearing

would require his immediate release.

KEY QUOTATIONS



“In the past twenty plus years while Mr. Ochoa has been living peaceably in the United States, he has not

been “seeking admission,” and, thus, he is not subject to Section 1225(b)(2) and cannot be detained without a
bond hearing or due process.” (at 7)

“Because the Government detained Mr. Ochoa without any individualized assessment, nor allowing for a
bond hearing pursuant to Section 1226(a) and the Due Process Clause, this Court finds that Mr. Ochoa
current detainment is unlawful and violates the INA and the Due Process Clause of the Fifth Amendment of

the United States Constitution.” (Conclusion)

FACTUAL BACKGROUND

Luis Antonio Ochoa Polo, a Mexican citizen, entered the United States without inspection around 2002 at age
twelve and had lived in the country for more than twenty years. He is the father of two United States-citizen
children, had no criminal record, and the Government did not assert that he was dangerous or a flight risk. ICE
agents arrested him as he left a Philadelphia Home Depot in his work vehicle on December 10, 2025, and
detained him without a bond hearing or individualized assessment.

PROCEDURAL HISTORY

Ochoa Polo filed the habeas petition on December 12, 2025, after ICE arrested and detained him on December
10 without providing a bond hearing or individualized detention assessment. The Government opposed the
petition, arguing that the court lacked jurisdiction and that detention was mandatory under 8 U.S.C. § 1225(b)
(2). The district court granted the petition and ordered an immediate bond hearing, with immediate release
required if the hearing was not provided within five days of the order.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The Government must provide Ochoa Polo with a bond hearing immediately and no later than five days from the

date of the court's order. If the hearing is not provided within that period, Ochoa Polo must be immediately
released.
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