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SUMMARY

The District of Columbia Court of Appeals reviewed a Mayor's Agent for Historic Preservation
decision voiding construction permits for the former Italian Embassy after the property became the
subject of a historic-landmark designation application and was subsequently designated. The court
held that the Historic Landmark and Historic District Protection Act and implementing regulations
authorized review of permit applications pending when the designation application was filed. It
affirmed the decision, rejecting the petitioner's jurisdictional, laches, estoppel, substantial-evidence,

and economic-hardship arguments.
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TOPICS

judicial review of agency action =~ administrative law ~ municipal law  real estate  takings clause

PRACTICE AREAS

administrative law  historic preservation =~ municipal law  real estate  constitutional takings

QUESTIONS PRESENTED

1. Whether the Historic Landmark and Historic District Protection Act and its implementing regulations
authorized review of permit applications that were filed before the historic-landmark designation

application.
2. Whether laches or estoppel barred application of the Act or denial of the permits.

3. Whether the Mayor's Agent acted arbitrarily or without substantial evidence in finding that the project
was not necessary in the public interest, lacked special merit, and was incompatible with the historic

landmark.

4. Whether denial of the permits caused unreasonable economic hardship amounting to an unconstitutional

taking.

HOLDINGS

1. The Historic Landmark and Historic District Protection Act applied to the pending permit applications
because the property became protected by the Act when the landmark-designation application was
officially filed, and the Historic Preservation Review Board made its designation decision within the

applicable ninety-day period.

2. The Mayor's Agent properly denied the permits because the proposed demolition and construction were
inconsistent with the purposes of the Act, the project was incompatible with the historic landmark, and

the project did not qualify as one of special merit.

3. The petitioner failed to establish unreasonable economic hardship or a regulatory taking because the
property retained reasonable economic uses, the proposed development remained potentially modifiable,

and the petitioner's investment-backed expectations were not reasonable.

KEY QUOTATIONS
“At most, a property owner with pending permit applications will have to wait ninety days for a final decision
on landmark designation.” (944 A.2d at 1048)

“This court's review of the Mayor's Agent's decision is "limited and narrow."” (944 A.2d at 1050)

“There is no single "test," however, based on meeting each of the three factors; rather these factors describe
general considerations that have been considered by the Court in answering the only question at issue in any
takings ease: whether the government has gone too far through its regulations and arrogated property to itself

without the payment of just compensation to the owner.” (944 A.2d at 1052)

FACTUAL BACKGROUND



Embassy Real Estate Holdings sought to convert the former Italian Embassy property in Washington, D.C., into
a condominium development involving substantial demolition, renovation, and new construction. While
construction permits were pending, the Historic Preservation Office filed an application to designate the property
as an historic landmark; the property was subsequently designated, and the Historic Preservation Review Board
found the proposed development inconsistent with historic-preservation objectives. The Mayor's Agent voided
permits issued after the designation application and found that the project lacked special merit and that denial of

the permits would not cause unreasonable economic hardship amounting to a taking.

PROCEDURAL HISTORY

The Historic Preservation Office applied to designate the former Italian Embassy property as an historic
landmark while several construction permits were pending. The Historic Preservation Review Board designated
the property and concluded that the proposed development was inconsistent with the Historic Landmark and
Historic District Protection Act. The Mayor's Agent voided permits issued after the designation application and
rejected petitioner's arguments concerning jurisdiction, laches, estoppel, special merit, and unreasonable

economic hardship. The District of Columbia Court of Appeals denied the petition for review.
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