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SUMMARY

The Oregon Court of Appeals affirmed Ricki Scott Collin’s convictions for second-degree disorderly
conduct and second-degree criminal trespass. The court held that the evidence was legally sufficient to
deny Collin’s motion for judgment of acquittal and that the trial court plainly erred by failing to
instruct the jury that it had to agree on a theory of liability. The instructional error was harmless
because there was little likelihood that it affected either verdict.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed judgments of conviction for second-degree
disorderly conduct and second-degree criminal trespass, challenging
the denial of his motion for judgment of acquittal and the failure to
give a jury-concurrence instruction concerning principal and aiding-
and-abetting theories of liability.

STANDARD OF REVIEW The court reviewed the denial of the motion for judgment of acquittal
by examining the evidence in the light most favorable to the state to
determine whether a rational factfinder could find the essential
elements beyond a reasonable doubt. Jury instructions were reviewed
for errors of law, and the unpreserved instructional error was reviewed
for plain error. The court reviewed whether the plain error was
harmless by considering the instructions as a whole, the evidence, and
the competing theories of liability.
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QUESTIONS PRESENTED

1. Whether the evidence was legally sufficient to support second-degree disorderly conduct and therefore
whether the trial court properly denied defendant's motion for judgment of acquittal.

2. Whether the trial court plainly erred by failing to instruct the jury that it had to concur on a single theory
of liability—principal or aiding and abetting—for the disorderly-conduct and criminal-trespass counts.

3. Whether the instructional error was harmless.

HOLDINGS

1. The trial court properly denied defendant's motion for judgment of acquittal because, viewed in the light
most favorable to the state, the evidence permitted a rational factfinder to conclude that defendant
recklessly created a risk of public inconvenience, annoyance, or alarm and engaged in physical conduct
immediately likely to produce physical force.

2. The trial court plainly erred by failing to instruct the jury that it had to agree on a single theory of
liability for each count when the court's response to the jury's question presented both principal and
aiding-and-abetting theories for all charges.

3. The plain instructional error was harmless as to both the disorderly-conduct and criminal-trespass
convictions because there was little likelihood that the error affected the verdicts.

KEY QUOTATIONS

“Under Gaines, the absence of a jury concurrence instruction under such circumstances was plain error.”
(251)

“Having found that the plain error was harmless with respect to both charges, we “have no discretion [to
correct the error] and must affirm.”” (254)

FACTUAL BACKGROUND

Defendant and his girlfriend went to a cookie shop in Eugene to confront the owner about Oregon's mask
mandate. After the owner ordered them to leave, a physical altercation occurred involving the girlfriend, the
owner, and a baseball bat; defendant recorded the incident, grabbed the owner's bat, and left the shop. The jury
acquitted defendant of burglary, harassment, and assault but convicted him of second-degree disorderly conduct
and second-degree criminal trespass.

PROCEDURAL HISTORY



The Lane County Circuit Court denied defendant's motion for judgment of acquittal on the disorderly-conduct
count and entered convictions for second-degree disorderly conduct and second-degree criminal trespass.
Defendant did not preserve his jury-concurrence argument but sought plain-error review. The Oregon Court of
Appeals held that the denial of the motion for judgment of acquittal was proper and that the missing concurrence
instruction was plain error but harmless, and it affirmed.
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