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SUMMARY

The West Virginia Supreme Court of Appeals affirmed a Workers” Compensation Board of Review

decision granting Cordelia Johnson a 0% permanent partial disability award. The court held that the

compensable injuries were limited to a chest wall contusion and unspecified contusion, that the right

shoulder condition had not been established as compensable, and that the medical evidence showed no

permanent impairment from the compensable injuries.
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Petitioner's appeal from the West Virginia Workers’ Compensation
Board of Review's order affirming an Office of Judges order that
affirmed the claims administrator's denial of a permanent partial

disability award.

The Board of Review's decision will not be disturbed unless it is in

clear violation of a constitutional or statutory provision, clearly results

from erroneous conclusions of law, or is based on a material

misstatement or mischaracterization of the evidentiary record.
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QUESTIONS PRESENTED

1. Whether the Board of Review erred in affirming a 0% permanent partial disability award when the

independent medical evaluator found right-shoulder impairment.

2. Whether the right shoulder could be considered in calculating permanent partial disability when its

compensability had previously been denied and the denial was not appealed.

HOLDINGS

1. The right-shoulder condition could not support an award because its compensability had been denied in
prior unappealed decisions, and the only compensable conditions were the chest wall contusion and

unspecified contusion.

2. The Board of Review's decision affirming a 0% permanent partial disability award was affirmed because
the record showed 0% impairment resulting from Johnson's compensable injuries and the decision did

not violate law or rely on a material misstatement of the evidence.

KEY QUOTATIONS

“The evidentiary record demonstrates that Ms. Johnson sustained 0% whole person impairment as a result of

her compensable injuries.” (2)

“Therefore, the decision of the Board of Review is dffirmed.” (2)

FACTUAL BACKGROUND

Johnson was injured at work on August 14, 2010, after slipping and falling, and was diagnosed with a chest wall
contusion. The claim was held compensable for a chest wall contusion and unspecified contusion, but the claims
administrator denied adding her later-diagnosed right rotator cuff syndrome and denied related treatment. An
independent medical evaluator assigned 12% whole person impairment for right-shoulder range-of-motion

abnormalities but 0% impairment attributable to the compensable chest wall injuries.

PROCEDURAL HISTORY

The claims administrator held compensable a chest wall contusion and unspecified contusion but denied adding
right rotator cuff syndrome as a compensable condition. It later granted Johnson a 0% permanent partial
disability award. The Workers’ Compensation Office of Judges affirmed, the Board of Review affirmed that

decision, and the Supreme Court of Appeals affirmed the Board's order.
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