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SUMMARY

The Nebraska Supreme Court affirmed dismissal of Keith D. Purdie's petition for judicial review of a
Nebraska Department of Correctional Services decision denying his request for a lower custody
classification. The court held that a contested case is a jurisdictional prerequisite to judicial review
under Nebraska's Administrative Procedure Act and that Purdie's custody-classification decision was
not a contested case because no law or constitutional right required an agency hearing. The court also
affirmed the Court of Appeals' dismissal for lack of jurisdiction.
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DISPOSITION affirmed

PROCEDURAL POSTURE Purdie sought further review in the Nebraska Supreme Court after the
Nebraska Court of Appeals dismissed his appeal for lack of
jurisdiction. The appeal arose from the Lancaster County District
Court's dismissal of his petition for judicial review under the Nebraska
Administrative Procedure Act.

STANDARD OF REVIEW A jurisdictional question not involving a factual dispute is a matter of
law, reviewed independently of the lower court's decision.
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QUESTIONS PRESENTED

1. Whether the Department of Correctional Services' decision denying Purdie's request for a lower custody
classification was made in a contested case under the Nebraska Administrative Procedure Act.

2. Whether the presence of a contested case is a jurisdictional prerequisite to judicial review under the
Nebraska Administrative Procedure Act.

3. Whether the district court and Court of Appeals properly dismissed for lack of jurisdiction.

HOLDINGS

1. The presence of a contested case is a jurisdictional requirement for judicial review under the Nebraska
Administrative Procedure Act.

2. The Department of Correctional Services' decision regarding Purdie's custody level was not made in a
contested case under the APA.

3. Because the district court lacked authority to adjudicate the APA petition, the Court of Appeals also
lacked power to determine the merits and properly dismissed the appeal for lack of jurisdiction.

KEY QUOTATIONS

“The presence of a “contested case” is a predicate to jurisdiction in an APA case.” (527-528)

“prison inmates have no inherent due process right to have their security level downgraded” (528)

“We therefore affirm the order of the Court of Appeals which dismissed this appeal.” (532)

FACTUAL BACKGROUND

Keith D. Purdie, an inmate at the Tecumseh State Correctional Institution, requested reclassification from
medium custody to minimum custody. The unit administrator denied the request, and the Department of
Correctional Services' Director's Review Committee affirmed that decision. Purdie then sought judicial review
under the Nebraska Administrative Procedure Act, asserting that the custody-classification decision was a final
decision in a contested case.

PROCEDURAL HISTORY

Purdie petitioned the Lancaster County District Court for APA review of the Department of Correctional
Services' decision denying his request to be reclassified from medium to minimum custody. The district court
dismissed for lack of jurisdiction because the decision was not made in a contested case. The Court of Appeals



dismissed Purdie's appeal on the same jurisdictional ground, and the Nebraska Supreme Court granted further
review and affirmed.

DISPOSITION

affirmed
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