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SUMMARY

The Iowa Supreme Court affirmed the denial of judicial review of the Iowa Utilities Board’s
authorization for Dakota Access, LLC, to construct a crude-oil pipeline and use eminent domain to
obtain necessary easements. The court held that substantial evidence supported the Board’s
determination that the pipeline promoted the public convenience and necessity, and that the statutory
and constitutional public-use requirements were satisfied. The court also held that the Sierra Club had
standing and that the appeal was not moot despite completion of the pipeline.
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QUESTIONS PRESENTED

1. Whether the Sierra Club had standing to seek judicial review of the IUB's pipeline decision.

2. Whether completion and operation of the pipeline rendered the appeal moot.

3. Whether the IUB's balancing of public benefits and costs reasonably supported its finding that the
pipeline promoted the public convenience and necessity under Iowa Code section 479B.9.

4. Whether Iowa Code sections 6A.21 and 6A.22 barred Dakota Access from condemning agricultural land
without landowner consent.

5. Whether Dakota Access qualified as a company under the jurisdiction of the IUB and as a common
carrier.

6. Whether eminent domain for the interstate pipeline constituted a public use under article I, section 18 of
the Iowa Constitution and the Fifth and Fourteenth Amendments.

7. Whether the IUB acted unlawfully or arbitrarily in rejecting individual landowner requests to reroute the
pipeline or address drainage-tile and wind-turbine concerns.

HOLDINGS

1. The Sierra Club had standing because its members averred that they used and enjoyed affected
environmental areas and that the pipeline threatened to lessen those aesthetic and recreational interests;
property ownership directly on the pipeline route was not required.



2. The appeal was not moot even though the pipeline had been completed and was operating, because the
IUB retained authority to impose terms, conditions, or restrictions that could provide effective relief
short of dismantling the entire pipeline.

3. The IUB reasonably interpreted and applied the public-convenience-and-necessity requirement as a
flexible balancing test weighing public benefits against public and private costs, and its determination
was supported by substantial evidence.

4. Iowa Code sections 6A.21 and 6A.22 did not bar Dakota Access from exercising eminent domain
because Dakota Access was a company under the jurisdiction of the IUB and a common carrier.

5. Eminent domain for the Dakota Access pipeline constituted a public use under article I, section 18 of the
Iowa Constitution and the Fifth Amendment, even though the pipeline crossed Iowa without taking on or
delivering oil within the state.

6. The IUB did not act arbitrarily or unlawfully in refusing to reroute the pipeline around Puntenney's
property or in requiring the pipeline to be bored beneath Johnson's drainage system.

KEY QUOTATIONS

“The approach is consistent with our prior caselaw and is supported by legal authority elsewhere.” (at 18)

“Like our colleagues in Illinois, Michigan, Ohio, and Oklahoma, we find that Justice O’Connor’s dissent
provides a more sound interpretation of the public-use requirement.” (at 31-32)

“The Iowa Constitution does not hang on the presence of spigots and on-ramps.” (at 37)

FACTUAL BACKGROUND

Dakota Access proposed and obtained approval to construct an approximately 343-mile underground crude-oil
pipeline across Iowa from North Dakota to Illinois. The Iowa Utilities Board found that the pipeline would
provide safer and less costly transportation than rail, produce economic benefits, and minimize environmental
and agricultural impacts through route and construction conditions. Several landowners and the Sierra Club
challenged the permit, eminent-domain authority, and the public-use basis for taking agricultural easements;
construction was completed and oil was flowing during the appeal.

PROCEDURAL HISTORY

The Iowa Utilities Board approved Dakota Access's pipeline permit and eminent-domain authority after an
extensive administrative proceeding. The district court denied the landowners' and Sierra Club's petitions for
judicial review, concluding that the IUB's decision was supported by substantial evidence and complied with
statutory and constitutional public-use requirements. The Iowa Supreme Court retained the appeal and affirmed.

DISPOSITION

affirmed
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