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SUMMARY

The Maryland Court of Appeals considered whether a trial court's declaration of a mistrial over the
defendant's objection was supported by manifest necessity. The mistrial followed disclosure that the
prosecutor's brother represented a key witness in a related criminal case and that the prosecutor
intended to offer the witness immunity. The court held that the trial court failed to establish manifest
necessity and that double jeopardy barred retrial.
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STANDARD OF REVIEW A trial court's grant of a mistrial is reviewed for abuse of discretion.
The reviewing court considers whether the decision was manifestly
unreasonable, based on untenable grounds, or based on untenable
reasons.
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QUESTIONS PRESENTED

1. Whether the Court of Special Appeals properly considered the record of the subsequent hearing on
Baker's motion to dismiss when reviewing the mistrial declaration.

2. Whether the trial court's sua sponte declaration of a mistrial over Baker's objection was supported by
manifest necessity.

3. Whether double-jeopardy principles barred retrial after the mistrial.

HOLDINGS

1. A reviewing court may consider the record of a subsequent proceeding on a motion to dismiss based on
double jeopardy, together with the trial record, when determining whether a mistrial was supported by
manifest necessity.

2. The mistrial was not supported by manifest necessity because the record did not demonstrate a high
degree of necessity, adequate exploration of reasonable alternatives, and the absence of any reasonable
alternative to mistrial.

3. Double-jeopardy principles barred retrial on both the assault charges and the firearm-possession charges.

KEY QUOTATIONS

“In summary, there exists "manifest necessity" for a mistrial only if 1) there was a "high degree" of necessity
for the mistrial; 2) the trial court engaged "in the process of exploring reasonable alternatives" to a mistrial
and determined that none was available; and 3) no reasonable alternative to a mistrial was, in fact,
available.” (453 Md. at 48-49; 160 A.3d at 568-69)

“Therefore, the circuit court abused its discretion in declaring a mistrial over Mr. Baker's objection, and
double jeopardy principles bar retrial of Mr. Baker on both the assault charges and the illegal firearm
possession charges.” (453 Md. at 62; 160 A.3d at 576)

FACTUAL BACKGROUND

Baker faced consolidated charges for firearm possession and assault arising from a January 13, 2015 shooting
incident. During trial, after the jury had been impaneled and sworn, the prosecutor sought to compel testimony
from Ellis, a key witness who intended to invoke the Fifth Amendment and who had pending charges filed by
Baker in a separate incident. The court learned that Ellis was represented in that matter by the prosecutor's
brother, concluded that the relationship created a conflict concerning the proposed immunity and advice to Ellis,
and declared a mistrial over Baker's objection.

PROCEDURAL HISTORY

Baker was tried in the Circuit Court for Cecil County on firearm-possession and assault charges. After the jury
was impaneled and sworn, the trial court learned that a key prosecution witness, who had pending charges in a
related matter, was represented by the brother of the assistant state's attorney prosecuting Baker. The court



declared a mistrial over Baker's objection. The circuit court denied Baker's motion to dismiss on double-jeopardy
grounds; the Court of Special Appeals reversed, and the Court of Appeals affirmed.

DISPOSITION

affirmed
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