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SUMMARY

The Maryland Court of Appeals held that Anne Arundel County Code § 17-11-207(c) required
transportation impact fee credits for improvements to a county road that provided transportation
capacity beyond the County’s adequate road facilities requirements. The court concluded that the
County Board of Appeals erred by conditioning credits on the developer’s having been required to
construct mitigation improvements. The court also reversed the intermediate appellate court’s remand
for consideration of whether the improvements were site-related because the parties stipulated that
issue was undisputed.
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QUESTIONS PRESENTED

1. Whether the County Board of Appeals erred in denying transportation impact fee credits under Anne
Arundel County Code § 17-11-207(c) when the improvements provided transportation capacity over and
above the adequate road facilities requirements but were not required mitigation.

2. Whether a remand was warranted for the Board to determine whether the Bestgate Road improvements
were site-related when both parties stipulated that they were not site-related and the County conceded
that remand was unnecessary.

HOLDINGS

1. Under the plain language of Anne Arundel County Code § 17-11-207(c), transportation impact fee
credits shall be allowed for non-site-related transportation improvements that provide capacity over and
above the adequate road facilities requirements. Eligibility does not depend on the developer first failing
the adequate public facilities road test or undertaking a mitigation plan.

2. Anne Arundel County Code § 17-11-207(a) does not give the County discretion to deny transportation
impact fee credits that are mandated by the more specific language of § 17-11-207(c). The agreement
requirement concerns the process for establishing and redeeming credits and does not negate the
entitlement to credits.

3. A remand to the Board to determine whether the improvements were site-related was unnecessary
because both parties stipulated that the improvements were not site-related and the County conceded that
no remand was needed.

KEY QUOTATIONS

“Under the plain language of the Code, “[t]ransportation impact fee credits shall be allowed for
transportation improvements providing transportation capacity over and above the adequate road facilities
requirements[.]”” (21)

“Nothing in the plain language of § 17-11-207(c) conditions the developer’s entitlement to transportation
impact fee credits on the necessity of a mitigation plan under § 17-5-401(a)(3).” (22)

“Under the plain language of the Code, Bestgate was entitled to receive transportation impact fee credits, and
the Board erred in its interpretation of the Code.” (27)

FACTUAL BACKGROUND



808 Bestgate Realty, LLC redeveloped a 9.4-acre parcel in Annapolis and paid transportation impact fees for the
project. Its traffic study showed that the project would satisfy the County's adequate public facilities road
requirements without mitigation, but the developer proposed an off-site median break and traffic signal on
Bestgate Road to reduce U-turns, improve safety, and add transportation capacity. The County's Engineer
Administrator approved the improvements, but the Planning and Zoning Officer denied transportation impact fee
credits. The Board of Appeals upheld the denial, reasoning that mitigation was a prerequisite to receiving credits.

PROCEDURAL HISTORY

The Anne Arundel County Board of Appeals denied Bestgate's request for transportation impact fee credits. The
Circuit Court for Anne Arundel County reversed the Board. The Court of Special Appeals agreed that the Board
had misinterpreted the County Code but remanded for a determination whether the improvements were site-
related. The Court of Appeals affirmed the intermediate appellate court's interpretation of the Code, reversed the
remand on the site-related issue because the parties stipulated that the improvements were not site-related, and
remanded with instructions for further proceedings consistent with the opinion.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgment of the Court of Special Appeals was affirmed in part and reversed in part. The case was remanded
to that court with instructions to remand to the Circuit Court for Anne Arundel County, with further instructions
to remand to the Board of Appeals for further proceedings consistent with the opinion. Costs were assessed
against Anne Arundel County, Maryland.
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