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SUMMARY

The Supreme Court of Georgia affirmed Ryan Alenn Smith’s malice-murder conviction and the denial
of his motion for a new trial. The court rejected challenges concerning the sufficiency of the evidence,
indictment irregularities, jury proceedings, evidentiary rulings, prosecutorial conduct, jury

instructions, and alleged destruction of evidence. All justices concurred.
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PROCEDURAL POSTURE Smith appealed the denial of his motion for new trial following his

conviction for malice murder and life sentence.
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QUESTIONS PRESENTED
1. Whether the evidence was sufficient to support Smith's malice-murder conviction.
2. Whether defects and unredacted references to uncharged offenses on the indictment required reversal.

3. Whether the trial court erred in denying a mistrial based on courtroom disruptions and the length of jury

deliberations.
4. Whether substitution of an alternate juror during deliberations was reversible error.

5. Whether evidentiary rulings concerning witness examination, impeachment, the victim's drug use, and

destroyed biological samples were erroneous.

6. Whether the trial court erred in its handling of juror challenges and jury instructions, including the Allen

charge.

7. Whether alleged prosecutorial misconduct, burden-shifting, improper argument, sequestration violations,

and other asserted trial errors were preserved and warranted reversal.

HOLDINGS

1. The evidence was sufficient to enable a rational trier of fact to find Smith guilty of malice murder

beyond a reasonable doubt.

2. Smith waived any objection to the indictment's lack of perfect form by failing to file a special demurrer
before pleading not guilty, and the trial court's dead-docketing of two offenses mistakenly listed on the
indictment did not render the indictment void.

3. Although the trial court erred by failing to redact or mask references to the two additional uncharged
offenses before sending the indictment to the jury, Smith waived the issue by failing to request

concealment before the jury retired.

4. The trial court did not abuse its discretion in denying a mistrial after an outburst by the victim's sister

and other alleged courtroom disturbances.

5. The trial court did not abuse its discretion in denying a mistrial based on the unusually lengthy jury
deliberations.

6. The jury instructions, including the Allen charge, were not erroneous, and the failure to give other

requested instructions was waived where Smith did not request them in writing.

7. Several asserted errors, including alleged prosecutorial misconduct, improper closing argument, burden
shifting, evidence concerning the victim's family, and other matters not timely raised below, were

waived and did not warrant reversal.

KEY QUOTATIONS

“On appeal, a conviction will be affirmed if this Court determines that, under the evidence, any rational trier

of fact could have found proof of guilt beyond a reasonable doubt.” (*641-*642)

“The general rule in this State is that "a motion for mistrial based on the length of the jury's deliberation is

within the sound discretion of the trial court. [Cits.]"” (*643)



“Georgia "has long followed the contemporaneous objection rule, which provides that counsel must make a

proper objection on the record at the earliest possible time to preserve for review the point of error".” (*644)

FACTUAL BACKGROUND

Smith and coworker Cleopatra Mwangi encountered the victim, Bubak Soleimani, in Midtown Atlanta after the
victim purchased crack cocaine. According to Mwangi, Smith followed the victim, punched him, pursued him,
and later returned carrying a bloodied pocketknife and stating that he thought he had killed someone. The victim
suffered three stab wounds, including a fatal wound to the heart. Smith testified that the victim attacked and

choked him, and that he stabbed the victim in self-defense.

PROCEDURAL HISTORY

Smith was indicted in Fulton County on malice murder, felony murder, aggravated assault, and possession of a
knife during commission of a felony. A jury found him guilty of malice murder on April 29, 2002, and he was
sentenced to life imprisonment. The trial court denied his motion for new trial on January 21, 2003; the Supreme

Court of Georgia affirmed.
DISPOSITION

affirmed
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