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SUMMARY

The Supreme Court of Appeals of West Virginia reviews a father’s appeal from an order terminating
his parental rights and denying his motion for a post-adjudicatory improvement period. The court
holds that the circuit court clearly erred in assessing the father’s incarceration, acknowledgment of
substance-abuse issues, procedural timing, lack of a bond with the child, and rehabilitation efforts. The
court reverses the denial of the improvement period, vacates the termination of parental rights, and

remands for further proceedings.
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PROCEDURAL POSTURE B.M. appealed the circuit court's dispositional order denying his

motion for a post-adjudicatory improvement period and terminating

his parental rights to S.S.

STANDARD OF REVIEW A circuit court's decision to grant or deny a post-adjudicatory
improvement period is reviewed for abuse of discretion. The final
order and ultimate disposition are reviewed for abuse of discretion,
while underlying factual findings are reviewed under the clearly

erroneous standard.
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QUESTIONS PRESENTED

1.

Whether the circuit court abused its discretion by denying B.M.'s motion for a post-adjudicatory

improvement period.

. Whether the circuit court clearly erred in finding that B.M. could not participate in an improvement

period because of his incarceration.

. Whether the circuit court clearly erred in finding that B.M. failed to acknowledge his substance-abuse

problem.

. Whether the circuit court improperly relied on procedural delay, the absence of a parent-child bond, and

the child's best interests in denying the improvement period.

. Whether the termination of B.M.'s parental rights should remain in effect after the denial of the

improvement period was reversed.

HOLDINGS

1.

The circuit court abused its discretion in denying B.M.'s motion for a post-adjudicatory improvement
period because its decision rested on clearly erroneous factual findings and improper consideration of
material factors.

. A respondent's current incarceration does not necessarily preclude an improvement period when the

record shows that the respondent will soon be released and can participate during the remaining statutory

period.

. A parent's refusal to characterize himself as an addict does not, by itself, establish a failure to

acknowledge a substance-abuse problem when the parent has admitted substance abuse and taken steps

toward treatment.

. A circuit court may not attribute procedural delays not caused by the respondent to that respondent in

deciding whether to grant an improvement period, and the absence of a preexisting bond caused by

incarceration is not alone determinative of eligibility.

. The order terminating B.M.'s parental rights had to be vacated because the court's denial of the

improvement period was reversed; the court did not decide the independent propriety of termination
under West Virginia Code § 49-4-604(c)(6).

KEY QUOTATIONS

“We review a circuit court’s decision to grant or deny a post-adjudicatory improvement period under an

abuse of discretion standard.” (1)

“Compliance with the statutory requirements contained in West Virginia Code § 49-4-610 (2015) does not

unconditionally entitle a parent to an improvement period. Only where such an improvement period does not



jeopardize a child’s best interests should one be granted and the circuit court’s order granting an

improvement period should set forth findings demonstrating the lack of prejudice or harm to the child.” (9)

“The petitioner’s accomplishments were relevant to the correction of the conditions of abuse and neglect and
to the possibility of reunification of S.S. with her father.” (15)

“Therefore, on remand, the court must exercise its discretion in fashioning terms of an improvement period, in
conjunction with the multi-disciplinary treatment team, that are the least disruptive to the child and that will
ensure her safety, while fully providing the petitioner with the opportunity to correct and/or demonstrate his

correction of the conditions of abuse and neglect.” (17)

FACTUAL BACKGROUND

S.S. was born drug exposed in December 2023, and the Department of Human Services alleged that B.M., her
biological father, had substance-abuse and domestic-violence issues and lacked stable housing and the ability to
provide care. B.M. was incarcerated from March 2024 until shortly after the January 2025 dispositional hearing.
While incarcerated, he completed substance-abuse recovery, parenting, and anger-management classes, obtained
a GED, and testified that he intended to live with his mother, work, submit to drug screens, and participate in
services after release. He had not seen S.S. because of his incarceration, and the circuit court relied on his lack of
a relationship with the child, his denial that he was an addict, and the passage of time in denying an

improvement period and terminating his parental rights.

PROCEDURAL HISTORY

The Department of Human Services filed an abuse-and-neglect petition shortly after S.S.'s birth and later
amended it to add allegations concerning B.M.'s substance abuse, criminal history, incarceration, and failure to
provide care. After paternity was established, B.M. stipulated to allegations concerning drug use, ineffective
parenting, and lack of stable housing and financial support, and the circuit court adjudicated him an abusing and
neglectful parent. B.M. then moved for a post-adjudicatory improvement period. The circuit court denied that

motion and terminated his parental rights, prompting this appeal.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must conduct further proceedings and exercise its discretion in fashioning improvement-period
terms, in conjunction with the multidisciplinary treatment team, that are least disruptive to S.S., ensure her
safety, and fully provide B.M. an opportunity to correct or demonstrate correction of the conditions of abuse and
neglect.
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