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SUMMARY

The Massachusetts Supreme Judicial Court held that sovereign immunity does not bar an action in

which a plaintiff seeks to establish its ownership of specified parcels of recorded land. The court

affirmed a Land Court judgment declaring that the Walter E. Fernald Corporation, rather than the

Commonwealth, owned the Templeton parcels. It concluded that the corporation remained an entity

separate from the Commonwealth despite the State’s involvement in managing and funding the school

it established.
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affirmed

The Commonwealth appealed from the Land Court's allowance of the
corporation's motion for summary judgment declaring that the
corporation owned specified parcels of recorded land. The Supreme
Judicial Court transferred the appeal from the Appeals Court on its

own initiative.

Summary judgment is reviewed de novo. Judgment may be affirmed
on any ground supported by the record. Summary judgment is proper
when, viewing the record in the light most favorable to the nonmoving
party, there is no genuine issue of material fact and the moving party is

entitled to judgment as a matter of law.
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QUESTIONS PRESENTED

1. Whether sovereign immunity barred the corporation's declaratory action asserting its own ownership of

specified parcels of recorded land.

2. Whether the Walter E. Fernald Corporation became a Commonwealth agency during the period when the

school it established became a state institution.

3. Whether the deeds and surrounding circumstances established that the corporation, rather than the

Commonwealth, owned the Templeton parcels.

HOLDINGS

1. Common-law sovereign immunity does not apply to an action in which a plaintiff asserts its own

ownership of specified parcels of recorded land.

2. The Walter E. Fernald Corporation remained an entity independent of the Commonwealth; the fact that

its school became a state institution did not convert the corporation into a state agency.

3. The corporation owned all six Templeton parcels, and the Land Court properly entered summary

judgment declaring its title free of Commonwealth claims.

KEY QUOTATIONS

“We now hold, however, that our common-law sovereign immunity doctrine does not reach the specific type of
suit at issue here, namely, one in which a plaintiff asserts its own ownership of specified parcels of recorded
land.” (at 10-11)

“The Commonwealth's potential liability in such cases is, rather, limited to losing control of properties that it

does not truly own.” (at 12)

“In the absence of any suggestion that the corporation intended to gift this land to the Commonwealth, we
agree with the Land Court judge that the deed's reference to the Commonwealth as grantee can only have

been inadvertent.” (at 29)

FACTUAL BACKGROUND

Walter E. Fernald Corporation was created by special act in 1850 as an independent charitable corporation and
established a school that later became a Commonwealth agency. Between 1923 and 1969, the corporation
purchased six Templeton parcels with its own funds; the parcels were used by the school and were listed in the
corporation's records as corporate assets. The Commonwealth later asserted ownership, including by listing five
parcels in a 2002 conservation and recreation statute, prompting the corporation to seek a declaration of title.



PROCEDURAL HISTORY

The corporation commenced a declaratory action in the Land Court in 2010. The Land Court rejected the

Commonwealth's sovereign-immunity defense, dismissed portions of the complaint, and later allowed the

corporation's motion for summary judgment, declaring the corporation's ownership of the parcels free of

Commonwealth claims. The Supreme Judicial Court affirmed.
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