UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Deshawn Leavell Green v. State of California

Green v. State of California - No. 2:23-cv-2243 KIJM SCR P - Decided March 28, 2025

SUMMARY

The United States District Court for the Eastern District of California screened Deshawn Leavell

Green’s first amended complaint under 28 U.S.C. § 1915A. The court dismissed the complaint with

leave to amend because High Desert State Prison is not a proper defendant under 42 U.S.C. § 1983

and the pleading did not state an Eighth Amendment deliberate-indifference claim.
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Screening of a state prisoner’s first amended complaint under 28
U.S.C. § 1915A in a 42 U.S.C. § 1983 action.

The court screened the prisoner complaint under 28 U.S.C. § 1915A
and applied the Rule 12(b)(6)-type plausibility standard, accepting
factual allegations as true and construing them in the light most

favorable to the plaintiff.
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QUESTIONS PRESENTED
1. Whether High Desert State Prison is a suable person or entity under 42 U.S.C. § 1983.

2. Whether the first amended complaint plausibly alleged an Eighth Amendment deliberate-indifference

claim concerning plaintiff’s medical needs.

3. Whether the first amended complaint should be dismissed at screening under 28 U.S.C. § 1915A, with
leave to amend.

HOLDINGS

1. A state prison is not a person within the meaning of 42 U.S.C. § 1983 and therefore is not an appropriate
defendant in a § 1983 action.

2. The first amended complaint failed to state a cognizable Eighth Amendment deliberate-indifference
claim because it did not identify an individual defendant or allege facts showing that any person
purposefully failed to respond to a serious medical need with the required subjective deliberate

indifference.

3. The first amended complaint was dismissed at screening because it failed to state a claim upon which
relief could be granted, but plaintiff was granted leave to file a second amended complaint within sixty

days.

KEY QUOTATIONS

“Section 1983 requires plaintiff to identify a “person” and explain what that person or persons have done to

violate his constitutional rights.” (at 3)
“The test for deliberate indifference to serious medical needs consists of two parts.” (at 4)

“A difference of opinion about the proper course of treatment is not deliberate indifference, nor does a
dispute between a prisoner and prison officials over the necessity for or extent of medical treatment amount to
a constitutional violation.” (at 5)

“There can be no liability under 42 U.S.C. § 1983 unless there is some affirmative link or connection between

a defendant’s actions and the claimed deprivation.” (at 6)

FACTUAL BACKGROUND

Plaintiff was a state prisoner housed at the California Medical Facility and classified as having high medical
needs. Because he used a wheelchair and had an elevation restriction ordered by an outside doctor, he was
allegedly supposed to be transferred to the Stockton Medical Facility, but instead was sent to High Desert State
Prison in April 2023. He was transferred to the California Medical Facility in August 2023 after an outside
hospital submitted a medical chrono, and he alleged pain, suffering, and difficulty breathing while at High
Desert State Prison.

PROCEDURAL HISTORY



Plaintiff previously filed an original complaint that the court found failed to state a claim and the court granted
leave to amend. Plaintiff then filed a first amended complaint naming High Desert State Prison as the sole
defendant and alleging medical-care-related constitutional violations arising from his placement and continued
confinement there. On screening, the court found that the amended complaint failed to state a cognizable § 1983
claim, declined to order service, dismissed the first amended complaint with leave to file a second amended
complaint, and directed the Clerk to provide specified forms and prior orders.

DISPOSITION

dismissed

REMAND INSTRUCTIONS

No remand. Plaintiff may file a second amended complaint within sixty days from service of the order. The
amended complaint must be labeled “Second Amended Complaint,” bear the assigned docket number, and

comply with the Federal Rules of Civil Procedure and the court’s Local Rules.
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