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SUMMARY

The Nevada Supreme Court granted a petition for a writ of mandamus and directed the chief judge to

reinstate Judge Gloria J. Sturman in the underlying trust proceeding. The court held that when alleged

judicial bias arises from a judge’s performance of judicial duties, the Kirksey standard applies,

requiring evidence of deep-seated favoritism or antagonism that would make fair judgment

impossible; reviewing privileged discovery materials did not satisfy that standard.
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Original petition for a writ of mandamus or, alternatively, prohibition

challenging the disqualification of a district court judge.

The proper legal standard for judicial disqualification is reviewed de
novo; the decision whether to recuse is otherwise reviewed for clear
abuse of discretion. The decision to entertain a writ petition is

discretionary.
Published precedential Nevada Supreme Court opinion
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Irrevocable Trust v. The Eighth Judicial District Court of the State of
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QUESTIONS PRESENTED

1. Whether the Nevada Supreme Court should exercise its discretion to consider a writ petition challenging

an interlocutory judicial-disqualification order.

2. Whether the Kirksey deep-seated-favoritism-or-antagonism standard, rather than the objective standard
in Nevada Code of Judicial Conduct Rule 2.11(A), governs disqualification when the alleged bias arises

from a judge's performance of judicial duties.

3. Whether the record showed that Judge Sturman formed an opinion demonstrating deep-seated favoritism

or antagonism that would make fair judgment impossible.

HOLDINGS

1. The Nevada Supreme Court may exercise its discretion to entertain the writ petition because it presents
an issue of first impression with statewide importance and clarification would promote judicial

economy.

2. When alleged judicial bias arises from the judge's exercise of judicial duties rather than an extrajudicial
source, the Kirksey standard governs: the party seeking disqualification must show that the judge formed
an opinion displaying deep-seated favoritism or antagonism that would make fair judgment impossible.

3. Judge Sturman was not shown to be disqualified because the record contained no evidence that her
review of the notes caused her to form an opinion displaying deep-seated favoritism or antagonism

against either party.

KEY QUOTATIONS

“Therefore, we conclude that what a judge learns during the course of performing judicial duties generally
does not warrant disqualification unless the judge forms an opinion that "displays 'a deep-seated favoritism

or antagonism that would make fair judgment impossible.”'” (2022 NV 12, at 10)

“When the alleged bias or question of partiality arises from a judge's exercise of her duties, the party seeking
the judge's disqualification must show that the judge has formed an opinion displaying deep-seated favoritism
or antagonism toward the party that would prevent fair judgment.” (2022 NV 12, at 11)

FACTUAL BACKGROUND

Scott Canarelli, a trust beneficiary, sought an accounting and information concerning a proposed sale of trust-
owned business interests. During discovery, the former trustees inadvertently produced attorney notes prepared
by Edward Lubbers, and the district court reviewed the notes while resolving the parties' privilege objections.
The Nevada Supreme Court later held the notes privileged and undiscoverable. The former trustees then sought
Judge Sturman's disqualification, asserting that her review of the privileged material created an appearance of

partiality.

PROCEDURAL HISTORY



During discovery in a trust dispute, the district court reviewed notes later held privileged and undiscoverable by
the Nevada Supreme Court in Canarelli I. The former trustees then moved to disqualify Judge Gloria J. Sturman
based on her review of the notes. The chief judge granted disqualification under Nevada Code of Judicial
Conduct Rule 2.11(A), and Scott Canarelli petitioned for writ relief. The Nevada Supreme Court granted the

petition and directed reinstatement of Judge Sturman.

DISPOSITION
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REMAND INSTRUCTIONS

The clerk of the Nevada Supreme Court was directed to issue a writ of mandamus instructing the chief judge to

reinstate Judge Gloria J. Sturman as the presiding judge in the underlying matter.
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