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SUMMARY

The Nebraska Supreme Court reviewed disciplinary charges against Debra M. Swanson involving
mishandling client funds, failure to refund unearned fees, misrepresentations, refusal to comply with
discovery obligations, and a sexual relationship with a client. Applying a clear-and-convincing-
evidence standard and conducting a trial de novo on the record, the court upheld the violations and
ordered Swanson disbarred effective immediately.
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PROCEDURAL POSTURE Attorney-discipline proceeding in which the referee recommended
disbarment. Swanson filed exceptions challenging the sufficiency of
the evidence and the severity of the recommended sanction.
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QUESTIONS PRESENTED

1. Whether clear and convincing evidence established that Swanson violated the Nebraska attorney
disciplinary rules and her oath of office in counts I, II, III, and VII.

2. Whether disbarment was an appropriate sanction in light of Swanson's cumulative misconduct,
dishonesty, failure to pay judgments, attitude, and lack of mitigating circumstances.

HOLDINGS

1. Clear and convincing evidence established that Swanson violated DR 1-102(A)(1), DR 9-102(A), DR 9-
102(B)(3), and her oath of office by failing to deposit client funds into an attorney trust account and
failing to maintain contemporaneous records and render an accounting.

2. Clear and convincing evidence established that Swanson violated DR 1-102(A)(1), (5), and (6), DR 2-
110(A)(3), DR 9-102(A), and her oath of office by failing to safeguard and refund a client's fee, making
false billing representations, and failing to pay the resulting judgment.

3. Clear and convincing evidence established that Swanson violated DR 1-102(A)(1), DR 7-101(A)(3), and
her oath of office by engaging in a sexual relationship with a client while representing him in a
dissolution action involving child-custody issues.

4. Clear and convincing evidence established that Swanson violated DR 1-102(A)(1), (5), and (6), DR 9-
102(B)(4), and her oath of office by refusing to answer deposition questions in violation of a court order,
failing to refund an advance fee, and failing to pay the resulting judgment and sanction.

5. Disbarment was the appropriate sanction for Swanson's cumulative misconduct.

KEY QUOTATIONS

“A proceeding to discipline an attorney is a trial de novo on the record, in which the Nebraska Supreme
Court reaches a conclusion independent of the findings of the referee” (549)

“When this court considers the cumulative nature of Swanson’s actions, the need to protect the public, the
need to deter others from similar conduct, the reputation of the bar as a whole, Swanson’s fitness to practice
law, and the lack of mitigating circumstances, we conclude that disbarment is the appropriate sanction.”
(552)

FACTUAL BACKGROUND

Swanson mishandled client funds by failing to deposit them into an attorney trust account, failing to maintain
required records, and failing to refund unearned fees. She retained a client's $500 fee despite doing no work,
refused to pay a resulting judgment, and prepared an inaccurate billing statement after the grievance was filed.
She also engaged in a sexual relationship with a client during representation and retained much of another
client's $9,865 advance fee, failed to provide a credible accounting, disobeyed deposition-related court orders,
and failed to pay resulting judgments and sanctions.

PROCEDURAL HISTORY



The Counsel for Discipline filed seven counts of formal charges against Swanson. After an evidentiary hearing,
the referee found clear and convincing evidence supporting violations on counts I, II, III, and VII and
recommended disbarment; counts IV, V, and VI were dismissed or unsupported. The Nebraska Supreme Court
reviewed the matter de novo on the record and independently determined the appropriate discipline.
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