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SUMMARY

The United States District Court for the Southern District of California declined to exercise
supplemental jurisdiction over Theresa Brooke’s California Unruh Civil Rights Act claim against
Paligroup Management LLC. The court concluded that Brooke was a high-frequency litigant under
California law and that filing the claim in federal court to avoid heightened state pleading
requirements constituted an exceptional circumstance. The Unruh Act claim was dismissed without
prejudice, while the court had not yet ruled on the federal Americans with Disabilities Act claims.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff moved for default judgment after the clerk entered default
against Defendant. The Court ordered Plaintiff to show cause why it
should not decline supplemental jurisdiction over her California Unruh
Act claim and, after considering her response, dismissed that claim
without prejudice.

STANDARD OF REVIEW On a motion for default judgment, the district court has an affirmative
duty to examine its subject-matter and personal jurisdiction. A decision
to decline supplemental jurisdiction under 28 U.S.C. § 1367(c)(4)
requires identification of exceptional circumstances and an explanation
of why judicial economy, convenience, fairness, and comity favor
declining jurisdiction.
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QUESTIONS PRESENTED

1. Whether Plaintiff qualified as a high-frequency litigant under California Code of Civil Procedure section
425.55(b)(1) when her attorney filed the complaints on her behalf and at her direction.

2. Whether exceptional circumstances and the relevant Gibbs factors justified declining supplemental
jurisdiction over Plaintiff's California Unruh Act claim under 28 U.S.C. § 1367(c)(4).

HOLDINGS

1. A plaintiff qualifies as a high-frequency litigant when ten or more construction-related accessibility
complaints were filed on the plaintiff's behalf and at the plaintiff's direction during the relevant twelve-
month period; the fact that counsel physically or electronically filed the complaints does not exempt the
plaintiff.

2. The Court declined to exercise supplemental jurisdiction over Plaintiff's Unruh Act claim under 28
U.S.C. § 1367(c)(4) and dismissed the claim without prejudice.

KEY QUOTATIONS

“However, this is a “doctrine of discretion, not of plaintiff’s rights.”” (at 3)

“it would frustrate Section 425.55’s purpose to allow plaintiffs to evade it by using others—lawyers, or even
non-lawyer—to physically or electronically file their complaints” (at 2)

“it would be “an affront to the comity between federal and state courts to allow plaintiffs to evade
California’s procedural requirements” and be unfair to defendants.” (at 25)

FACTUAL BACKGROUND

Plaintiff, who uses a wheelchair because of the loss of a leg, visited Defendant's San Diego hotel in October
2024 and alleged that the hotel's access aisle and ramp were noncompliant with the 2010 ADA Standards for
Accessible Design. She alleged ADA and Unruh Act violations and stated that she planned to return to the hotel.
Plaintiff acknowledged that her attorney had filed at least ten construction-related accessibility complaints on her
behalf during the preceding twelve months.

PROCEDURAL HISTORY

Plaintiff filed an action asserting claims under Title III of the Americans with Disabilities Act and California's
Unruh Civil Rights Act. Defendant failed to respond, the clerk entered default, and Plaintiff moved for default



judgment. Before ruling on that motion, the Court issued an order to show cause concerning supplemental
jurisdiction over the Unruh claim, concluded that Plaintiff was a high-frequency litigant and that exceptional
circumstances and the Gibbs factors supported declining jurisdiction, and dismissed the Unruh claim without
prejudice.

DISPOSITION

dismissed
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