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SUMMARY

The Iowa Supreme Court affirmed the court of appeals’ decision, reversed Patrick Michael Dudley’s
convictions for two counts of second-degree sexual abuse, and remanded for a new trial. The court
held that the State did not breach the plea agreement, but that expert testimony indirectly vouching for
the victim’s credibility was inadmissible and prejudicial. The court also addressed the admissibility of
the victim’s alleged excited utterances and impeachment evidence involving a witness’s prior
conviction for proceedings on remand.
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QUESTIONS PRESENTED

1. Whether the State was required to honor a plea offer conditioned on Dudley's successful completion of a
polygraph examination.

2. Whether expert testimony that the victim's symptoms and physical manifestations were consistent with
sexual-abuse trauma impermissibly vouched for the victim's credibility.

3. Whether the forensic interviewer's testimony about the consistency of the victim's account,
recommendations for therapy and no contact, and lack of coaching concerns impermissibly vouched for
the victim's credibility.

4. Whether the victim's statements to a neighbor qualified as excited utterances under Iowa Rule of
Evidence 5.803(2).

5. Whether the district court properly excluded a more-than-twenty-year-old theft conviction offered to
impeach a witness under Iowa Rule of Evidence 5.609.

HOLDINGS

1. The State was not required to honor the plea offer because it clearly withdrew the offer before Dudley
took the polygraph examination or notified the county attorney that he was arranging to take it, and
Dudley did not detrimentally rely on the offer.

2. An expert may not testify that the specific victim's physical manifestations or symptoms were consistent
with sexual-abuse trauma because that testimony indirectly vouches for the victim's credibility and
invades the jury's function.

3. The forensic interviewer's testimony that the victim's account remained consistent and that therapy was
not problematic in terms of coaching did not impermissibly vouch for credibility, but her testimony that
she recommended therapy and no contact because she believed Dudley sexually abused the victim did
impermissibly vouch for credibility.

4. The victim's statements to the neighbor did not qualify as excited utterances under Iowa Rule of
Evidence 5.803(2) and should not be admitted on retrial.

5. The district court failed to perform the balancing required by Iowa Rule of Evidence 5.609 for a theft
conviction outside the rule's ordinary time limit; on retrial, the court must conduct the required
probative-value-versus-prejudice analysis.

KEY QUOTATIONS

“We see no reason to overturn this well-settled Iowa law prohibiting an expert witness from commenting on
the credibility of a victim in a criminal sex abuse proceeding.” (11-12)

“Our system of justice vests the jury with the function of evaluating a witness’s credibility.” (12)



“To allow an expert witness to testify a child’s physical manifestations or symptoms are consistent with sexual
abuse trauma or CSAAS allows the expert witness to indirectly vouch that the victim was telling the truth
because the expert opines the symptoms are consistent with child abuse.” (13-14)

“B.O.’s statements to Korinek were not spontaneous in reaction to a startling event, but rather an upset child
telling her story to a neighbor and friend after she no longer felt the urgent need to disclose the information to
someone safe.” (18-19)

FACTUAL BACKGROUND

Patrick Dudley traveled to Iowa with his wife and their ten-year-old granddaughter, B.O. B.O. alleged that
Dudley touched her vagina on two nights during the trip and disclosed the allegations after returning home. At
trial, a treating psychologist testified that B.O.'s symptoms were consistent with sexual-abuse trauma, a forensic
interviewer testified about the consistency of B.O.'s account and lack of coaching concerns, and a neighbor
testified to B.O.'s disclosures. Dudley was convicted on both charges.

PROCEDURAL HISTORY

Dudley was charged with and convicted by a jury of two counts of second-degree sexual abuse. The district
court denied his motion to enforce a plea agreement and admitted the challenged expert and hearsay testimony
while excluding impeachment evidence concerning a witness's old theft conviction. The Iowa Court of Appeals
held that the plea agreement was not enforceable but reversed and remanded for a new trial based on
impermissible expert vouching. The Supreme Court of Iowa granted further review, affirmed the Court of
Appeals, reversed the district court judgment, and remanded for a new trial with instructions.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must conduct a new trial. On retrial, it must not admit the victim's statements to the neighbor
under the excited-utterance exception, must exclude expert testimony that directly or indirectly vouches for the
victim's credibility, and must revisit admission of the witness's old theft conviction under Iowa Rule of Evidence
5.609.
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