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SUMMARY

The Eighth District Court of Appeals of Ohio granted JTC Solutions, L.L.C.’s petition for a writ of

mandamus against Judge Kevin J. Kelley. The court held that the trial court failed to comply with the

appellate mandate requiring further inquiry into the enforceability and scope of an arbitration clause

and requiring findings identifying the evidence relied upon. The court denied the respondent’s motion

to dismiss and directed the trial court to conduct the required inquiry and issue an adequately reasoned

judgment entry.
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Original mandamus action arising from an underlying contract dispute
in which the trial court granted a motion to stay proceedings and
compel arbitration after remand. JTC sought to compel the trial judge
to comply with the appellate court's prior mandate. The respondent
moved to dismiss under Civ.R. 12(B)(6).

On a Civ.R. 12(B)(6) motion, the court tests the sufficiency of the
complaint, presumes factual allegations to be true, and draws all
reasonable inferences in the relator's favor. Dismissal is appropriate
only when it appears beyond doubt that the relator can prove no set of

facts warranting relief.
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QUESTIONS PRESENTED

1. Whether mandamus may issue to compel a trial court to comply with an appellate court's specific

remand mandate.

2. Whether JTC had an adequate remedy by appeal despite the trial court's alleged disregard of the
appellate mandate.

3. Whether the mandamus complaint stated a claim upon which relief could be granted under Civ.R. 12(B)
(6).
HOLDINGS

1. The trial court failed to comply with the appellate mandate because it neither conducted the expressly
required inquiry into the enforceability and scope of the arbitration clause nor clearly stated its findings

and the evidence supporting them.

2. JTC established a clear legal right to enforcement of the appellate mandate, a corresponding clear legal

duty on the respondent judge to comply with it, and the absence of a plain and adequate remedy at law.

3. The complaint stated a claim for mandamus, so the respondent's motion to dismiss was properly denied.

KEY QUOTATIONS

“For a writ of mandamus to issue, a relator must demonstrate that (1) the relator has a clear legal right to the
relief prayed for, (2) respondent is under a corresponding clear legal duty to perform the requested acts, and
(3) relator has no plain and adequate legal remedy.” (9 14)

“Absent extraordinary circumstances, such as an intervening decision by the Supreme Court, an inferior

court has no discretion to disregard the mandate of a superior court in a prior appeal in the same case.” (]
16)

“If JTC was required to proceed on appeal without being afforded mandamus relief, the reviewing panel
would be required to resolve duplicative arguments regarding the trial court’s compliance with our mandate

of JTC Solutions I before considering the merits of the underlying motion to compel arbitration.” (9 25)

“When a matter is decided on appeal, that matter is the law of the case, and further filings or appeals should

not be required to effectuate what has already been decided.” ( 27)

FACTUAL BACKGROUND

JTC entered into a Joint Venture Agreement with New Age Consulting Service, Inc. and alleged that New Age

unilaterally terminated the agreement and failed to make required payments. The agreement contained an



arbitration provision that exempted claims arising under section 6, which concerned restrictive covenants, and
permitted judicial requests for injunctive relief. After the trial court initially denied arbitration, the Eighth
District remanded for specific factual and legal determinations concerning enforceability and the scope of the
arbitration clause. The trial court then granted arbitration in a brief entry that did not conduct the required

inquiry or identify its findings and supporting evidence.
PROCEDURAL HISTORY

JTC sued New Age Consulting Service, Inc. in the Cuyahoga County Court of Common Pleas for breach of
contract, violation of R.C. 1335.11, quantum meruit, and declaratory judgment. The trial court initially denied a
motion to stay and compel arbitration, but the Eighth District reversed and remanded with instructions to
determine whether the arbitration clause was enforceable, whether it applied to all claims, and to state the
findings and supporting evidence. On remand, the trial court granted arbitration without conducting the required
inquiry or stating findings and evidence. JTC filed this mandamus action, and the Eighth District denied the

motion to dismiss and granted the writ.
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REMAND INSTRUCTIONS

The respondent must conduct further inquiry into (1) whether the arbitration clause is enforceable and (2)
whether the arbitration clause applies to all claims raised in JTC's complaint. The respondent must clearly state
the findings and the evidence relied upon in the judgment entry.
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