SUPREME COURT OF UTAH

Gardiner v. Vanderwerff

2014 UT 56 - No. 20120554 - Decided December 9, 2014

SUMMARY

The Utah Supreme Court considered a challenge to a posthumous declaration of unsolemnized

marriage. It held that the district court improperly granted intervention, set aside the marriage

declaration without allowing adequate briefing, and dismissed the action sua sponte for insufficient

service without first providing notice and an opportunity to respond. The court reversed and reinstated

the declaration of marriage.
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reversed

Gardiner appealed from the district court's orders granting the
deceased's cousins limited intervention, setting aside a declaration of
unsolemnized marriage under Utah Rule of Civil Procedure 60(b), and
dismissing the marriage action sua sponte for allegedly untimely
service under Utah Rule of Civil Procedure 4(b)(i). The Utah Supreme
Court accepted certification from the court of appeals and reviewed

the appeal.

Appellate jurisdiction is reviewed as a question of law. Interpretation
of a procedural rule is reviewed for correctness. Rule 60(b) rulings are
generally reviewed for abuse of discretion, but legal conclusions
underlying such rulings are reviewed for correctness. Intervention
rulings receive clearly erroneous review for factual findings and
correctness review for legal conclusions and interpretation of Utah
Rule of Civil Procedure 24(a).
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QUESTIONS PRESENTED

1.

Whether the Utah Supreme Court had appellate jurisdiction when the district court granted Gardiner
additional time to appeal under Utah Rule of Appellate Procedure 4(e).

. Whether the district court properly granted the cousins' motion to intervene under Utah Rule of Civil

Procedure 24(a), particularly without addressing timeliness and the other required elements.

. Whether the district court properly set aside the declaration of unsolemnized marriage under Utah Rule

of Civil Procedure 60(b) when the motion was not submitted for decision and the court relied on an

erroneous conclusion concerning service.

. Whether the district court could sua sponte dismiss the marriage action for untimely service under Utah

Rule of Civil Procedure 4(b)(i) without first giving Gardiner notice and an opportunity to respond.

. Whether service was valid where Gardiner, acting as the estate's personal representative, waived service

on behalf of the estate within 120 days after the petition was filed.

HOLDINGS

1.

The district court acted within its broad, equitable discretion in finding good cause and extending

Gardiner's time to appeal; the appeal was timely and the Utah Supreme Court had jurisdiction.

. The district court improperly granted the cousins' intervention motion without analyzing the rule 24(a)

elements, especially timeliness. The grant of intervention was reversed without prejudice, and any
renewed motion had to be evaluated under all Supernova Media factors.

. The district court improperly set aside the declaration of unsolemnized marriage because it ruled on the

cousins' Rule 60(b) motion before the motion was submitted for decision, without allowing Gardiner to

brief the merits, and because the court's service ruling was legally erroneous.

. A court may raise the sufficiency of service of process on its own initiative under Utah Rule of Civil

Procedure 4(b)(i), but it may not dismiss an action on that basis without first giving the plaintiff notice

and an opportunity to present defenses.

. When a petitioner seeks a posthumous declaration of unsolemnized marriage, process must be served on

the deceased person's estate through its personal representative. Here, Gardiner validly waived service
on the estate in her capacity as personal representative within 120 days after filing the petition, so

service was proper.



KEY QUOTATIONS

“We interpret rule 4(b)(i) to allow a court to raise the issue of sufficiency of service of process upon its own
initiative, but it may not dismiss an action on that basis without first giving the plaintiff notice and an

opportunity to raise defenses.” (1 27)

“Where a petitioner seeks a posthumous determination of an unsolemnized marriage, he or she must serve
process upon the estate of the deceased.” ( 34)

FACTUAL BACKGROUND

Janetta Gardiner and Kenneth Vanderwerff were in a romantic relationship from approximately November 2007
until Vanderwerff's death on April 22, 2010, but they never solemnized a marriage. Gardiner petitioned for a
judicial declaration of unsolemnized marriage under Utah Code section 30-1-4.5 shortly after Vanderwerff's
death. William Francis was appointed special administrator of Vanderwerff's estate, later stipulated to Gardiner's
appointment as personal representative, and had actual knowledge of the marriage petition. After the district
court granted the marriage declaration, four of Vanderwerff's cousins sought intervention and rule 60(b) relief

more than a year later.

PROCEDURAL HISTORY

Gardiner petitioned for a judicial declaration of unsolemnized marriage after Vanderwerff's death. The district
court granted the declaration, later allowed four cousins to intervene, set aside the declaration, and dismissed the
action without prejudice for lack of timely service. The Utah Supreme Court held that the appeal was timely,

reversed the intervention, rule 60(b), and dismissal decisions, and reinstated the marriage declaration.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The intervention order was reversed without prejudice. If the cousins seek intervention again, the district court
must conduct a full analysis of the Supernova Media Rule 24(a) factors, including timeliness. The September 13,
2010 declaration of unsolemnized marriage was reinstated.
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