UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

CALIFORNIA

Regal v. County of Santa Clara

No. 5:22-cv-04321-BLF (N.D. Cal. May 31, 2025) - No. 5:22-cv-04321-BLF - Decided May 31, 2025

SUMMARY

The United States District Court for the Northern District of California ruled on the parties’ motions in

limine in a Section 1983 action arising from Frederick Regal’s suicide while in County of Santa Clara

custody. The court granted or partially granted several motions, including excluding an allegedly

unlawfully recorded conversation and a defense life-care-planning expert’s testimony, while limiting

evidence concerning arrests and drug-test results primarily to damages issues. The court deferred

ruling on certain evidence concerning subsequent changes to suicide-prevention policies.
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Order resolving the parties' motions in limine before trial in a 42
U.S.C. § 1983 civil-rights action arising from Frederick Regal's

suicide while in County custody.

The Court applied the Federal Rules of Evidence, including Rules 401,
403, 407, 611(b), and 702, assessing relevance, unfair prejudice,
confusion, misleading the jury, scope of expert testimony, and

adequacy of the factual or methodological basis for expert opinions.
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QUESTIONS PRESENTED

1.

L0.

Whether evidence of subsequent suicide-prevention measures was admissible to show feasibility under
Federal Rule of Evidence 407.

. Whether a secretly recorded conversation between Frederick Regal and his daughter had to be excluded

under the Federal Wiretap Act and Federal Rule of Evidence 403.

. Whether testimony from a defense life-care-planning expert concerning future mental-health treatment

costs was relevant to Plaintiffs' claimed noneconomic damages.

. Whether detailed evidence concerning Regal's 2016 and 2020 arrests and detentions was admissible for

liability or damages.

. Whether drug-test results received by the County after Regal's death were admissible for liability or

damages.

. Whether Plaintiffs' expert could testify regarding causation, jail suicide-prevention standards, and the

prevalence of suicide-resistant cells.

. Whether evidence concerning the Chavez consent decree was admissible to show notice or to establish

liability based on noncompliance.

. Whether Plaintiffs' neurologist expert could offer opinions about consciousness during partial hanging

and the duration of Regal's pre-death consciousness.

. Whether evidence of missed or untimely 15-minute checks was relevant to Plaintiffs' Monell theory.

Whether the scope of cross-examination of the County's expert should be limited to the subjects in his

expert report.

HOLDINGS

1.

Evidence concerning the County's construction of suicide-resistant cells was admissible for purposes of
the motion in limine, subject to any Rule 403 or other appropriate objection at trial. Ruling on evidence

concerning changed Unit 8 A admission criteria and the Ferguson blanket policy was deferred until trial.

. The video recording of the conversation between Eliana Regal and Frederick Regal was excluded

because neither participant consented, the Ninth Circuit does not recognize vicarious consent under the

Federal Wiretap Act, and the recorder was not a party to the relevant conversation.

. The defense life-care-planning expert's testimony concerning the cost of future mental-health treatment

was excluded as irrelevant and, alternatively, under Rule 403 because it risked confusing or misleading

the jury in a case seeking only noneconomic damages.

. Detailed evidence concerning Regal's 2016 and 2020 arrests was excluded for liability purposes but

admitted for purposes of determining noneconomic damages, subject to a limiting instruction.

. Drug-test results received by the County after Regal's death were excluded for liability purposes but

admitted for noneconomic-damages purposes, subject to a limiting instruction.



6. Dr. Boesky could testify about factual causation and widely used jail suicide-prevention standards and
practices, but could not use those standards to define the constitutional standard or offer a legal
conclusion. Her testimony concerning the prevalence of suicide-resistant cells was not excluded at the

pretrial stage, subject to trial objections.

7. Evidence concerning the existence, conditions, and policies of the Chavez consent decree was
admissible to show notice, but evidence of the County's compliance or noncompliance could not be used
to establish liability, and counsel's name had to be redacted from Chavez documents.

8. Dr. Swanson was qualified to testify about hypoxic or ischemic brain injury, but he could not testify that
Regal may have remained conscious for more than 25 seconds or that partial-hanging victims generally

take longer to lose consciousness because those opinions lacked sufficient facts or data.

9. Evidence that individual correctional employees missed or conducted 15-minute checks untimely was
excluded from liability issues because isolated incidents could not support Plaintiffs' asserted Monell

custom-and-practice theory, although the evidence could be used for impeachment.

10. The Court deferred ruling on the permissible scope of Plaintiffs' cross-examination of Dr. Kaftarian until
trial. Cross-examination must remain within the subject matter of direct examination, credibility, and the

subjects disclosed in the expert's report.

FACTUAL BACKGROUND

Frederick Inea Regal died by suicide while detained in a Santa Clara County jail facility. His children brought
claims individually and as successors in interest, alleging inadequacies in the County's suicide-prevention
practices and seeking noneconomic damages for loss of familial association. The motions concerned subsequent
remedial measures, a secretly recorded father-daughter conversation, expert testimony, arrest and drug-test
evidence, jail welfare checks, the Chavez consent decree, and the scope of cross-examination of a defense

expert.

PROCEDURAL HISTORY

Plaintiffs brought individual and successor-in-interest claims against the County. At the May 23, 2025 Final
Pretrial Conference, the Court issued oral rulings on ten motions in limine and then summarized those rulings in

this written order.
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