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SUMMARY

The Montana Supreme Court affirmed dismissal of the appellants’ petition seeking interlocutory
review of Montana Public Service Commission rulings concerning street-lighting tariff rates and
related procedural matters. The Court held that the appellants failed to show that review of a final
agency decision would not provide an adequate remedy under Section 2-4-701, MCA. The
memorandum opinion was designated noncitable under the Montana Supreme Court’s Internal
Operating Rules.
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QUESTIONS PRESENTED

1. Whether the District Court erred by dismissing the petition seeking review of the Montana Public
Service Commission's preliminary, procedural, or intermediate actions.

2. Whether the appellants established under section 2-4-701, MCA, that review of a final agency decision
would not provide an adequate remedy, thereby permitting interlocutory judicial review.

HOLDINGS

1. Interlocutory judicial review under section 2-4-701, MCA, was not appropriate because the appellants
failed to demonstrate that review of a final agency decision would not provide an adequate remedy.

KEY QUOTATIONS

“As a rule, “judicial review will generally only be available to a person aggrieved by a final agency
decision.”” (¶ 3)

“A preliminary, procedural, or intermediate agency action or ruling is immediately reviewable if review of the
final agency decision would not provide an adequate remedy.” (¶ 3)

“Upon our de novo review, we find that the Appellants did not meet their burden to establish that such an
interlocutory appeal is appropriate.” (¶ 5)

FACTUAL BACKGROUND

The appellants were plaintiffs in a proceeding alleging that Northwestern Energy charged unreasonable and
unjustly discriminatory street-lighting tariff rates to Billings and Montana consumers. While the administrative
proceeding remained ongoing, the Montana Public Service Commission denied several of the appellants'
motions, including motions concerning class certification and amendment of testimony. The Commission had
not issued a final ruling when the appellants sought judicial review and related relief in District Court.

PROCEDURAL HISTORY

The appellants challenged Northwestern Energy's street-lighting tariff rates in proceedings before the Montana
Public Service Commission. After the Commission denied several motions, including motions concerning class
certification and amendment of testimony, the appellants filed a petition in the First Judicial District Court. The
District Court dismissed the petition and denied interlocutory review under section 2-4-701, MCA. The Montana
Supreme Court affirmed.
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