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d/b/a Lendistry
Onisko & Scholz, LLP v. B.S.D. Capital, Inc., No. 2:24-cv-10314-MEMF-SK (C.D. Cal. Oct. 27, 2025) · No.

2:24-cv-10314-MEMF-SK · Decided October 27, 2025

SUMMARY

The United States District Court for the Central District of California granted Plaintiffs’ motion for
attorneys’ fees and costs under 28 U.S.C. § 1447(c) after remanding the putative class action to state
court. The Court held that Defendant lacked an objectively reasonable basis for removal under the
Class Action Fairness Act because it failed to provide evidence establishing minimal diversity. The
Court also found the fee motion timely and determined that Plaintiffs’ counsel’s requested hourly rates
were reasonable.
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DISPOSITION other

PROCEDURAL POSTURE After the Court remanded Plaintiffs' putative class action to state court,
Plaintiffs moved under 28 U.S.C. § 1447(c) for attorneys' fees and
costs incurred in connection with the removal and remand
proceedings.

STANDARD OF REVIEW The award of fees under 28 U.S.C. § 1447(c) is committed to the
district court's discretion. The Court applies the objectively reasonable
basis standard for determining entitlement to fees and the lodestar
method for calculating a reasonable award.

PRECEDENTIAL VALUE unpublished district court order; nonprecedential



PARTIES B.S.D. Capital, Inc., d/b/a Lendistry v. Onisko & Scholz, LLP, Paul
Scholz, Cindy Schoelen, the putative class

TOPICS

attorney fees civil procedure class actions commercial litigation remedies

PRACTICE AREAS

civil procedure removal and remand attorneys' fees class actions commercial litigation

QUESTIONS PRESENTED

1. Whether Plaintiffs' motion for attorneys' fees was an improper motion for reconsideration of the remand
order.

2. Whether Plaintiffs' motion for attorneys' fees was timely under the applicable federal rules, local rules,
and the Court's Civil Standing Order.

3. Whether Lendistry lacked an objectively reasonable basis for removing the action under CAFA, thereby
entitling Plaintiffs to fees under 28 U.S.C. § 1447(c).

4. What amount of attorneys' fees was reasonable under the lodestar method.

HOLDINGS

1. The motion was not a motion for reconsideration because the Court had not previously expressly ruled
on Plaintiffs' request for attorneys' fees.

2. The motion was timely.

3. Plaintiffs were entitled to attorneys' fees because Lendistry lacked an objectively reasonable basis for
removal.

4. Plaintiffs were entitled to $26,520 in attorneys' fees, calculated using 31.2 attorney hours and no
paralegal hours.

KEY QUOTATIONS

“The party seeking to invoke the district court’s diversity jurisdiction always bears the burden of both
pleading and proving diversity jurisdiction” (at 7)

“There is no basis, in short, to accept part of the Complaint and reject the other in making allegations of
minimal diversity.” (at 8)

“This Court believes that this calculation fairly strikes the balance between “the desire to deter removals
sought for the purpose of prolonging litigation and imposing costs on the opposing party” and “not
undermining Congress’s basic decision to afford defendants a right to remove . . . when the statutory criteria
are satisfied.”” (at 10)

FACTUAL BACKGROUND



Lendistry administered California's Small Business and Nonprofit COVID-19 Supplemental Paid Sick Leave
Relief Grant Program and operated a website through which applicants applied for grants and verified bank
accounts. Plaintiffs alleged that a third-party bank-verification partner intercepted communications and accessed
applicants' bank-account information without consent. Plaintiffs filed a putative class action asserting sixteen
California-law claims, and Lendistry removed based on CAFA, arguing that the class definition necessarily
included non-California citizens.

PROCEDURAL HISTORY

Plaintiffs filed a class action in Los Angeles County Superior Court on October 28, 2024. Lendistry removed the
action under the Class Action Fairness Act on November 27, 2024. The Court granted Plaintiffs' motion to
remand on June 24, 2025, and Plaintiffs then moved for attorneys' fees. Following briefing and oral argument,
the Court granted the motion in part and awarded $26,520.
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