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SUMMARY

The United States District Court for the Eastern District of Virginia reviews Michael D. Jackson’s pro
se 42 U.S.C. § 1983 complaint concerning an alleged due process violation in a prison disciplinary
proceeding. The court dismisses the claim and action with prejudice as frivolous and for failure to
state a claim, finding that the omission of a potential witness from the disciplinary offense report did
not implicate a protected liberty interest or deny constitutionally required process.
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DISPOSITION dismissed

PROCEDURAL POSTURE Pro se Virginia prisoner brought a 42 U.S.C. § 1983 action alleging
that prison officials violated his Fourteenth Amendment due process
rights by failing to identify Officer N. Watkins in the witness section
of a disciplinary offense report. The district court screened the
particularized complaint under 28 U.S.C. §§ 1915(e)(2) and 1915A.

STANDARD OF REVIEW The court applied the screening standards under 28 U.S.C. §§ 1915(e)
(2) and 1915A, including the Rule 12(b)(6) standard. Well-pleaded
factual allegations were accepted as true and viewed in the light most
favorable to the plaintiff, but conclusory allegations and claims
lacking an arguable basis in law or fact were not accepted.

PRECEDENTIAL VALUE unpublished_nonprecedential
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QUESTIONS PRESENTED

1. Whether the omission of Officer Watkins from the witness section of a disciplinary offense report stated
a Fourteenth Amendment due process claim.

2. Whether an alleged violation of Virginia Department of Corrections policy or procedure is actionable
under 42 U.S.C. § 1983.

3. Whether Jackson plausibly alleged deprivation of a protected liberty interest or any of the minimum
procedural protections required for prison disciplinary proceedings.

HOLDINGS

1. The omission did not state a due process claim because Jackson did not plausibly allege that the
omission deprived him of the ability to identify or call Watkins as a witness, caused an atypical and
significant hardship, or inevitably affected the duration of his sentence.

2. An alleged violation of a prison policy or procedure, without more, does not state an actionable
constitutional claim under § 1983.

3. Jackson failed to state a due process claim because he did not allege that he was denied an impartial
tribunal, written notice, an opportunity to call witnesses or present documentary evidence, assistance
where required, or a written statement of the evidence and reasons for discipline.

KEY QUOTATIONS

“Jackson’s claim that his due process rights were violated because Sgt. Queensberry did not write Officer
Watkins’s name under the “Witnesses” section of the DOR form is frivolous because it “lacks an arguable
basis [both] in law [and] in fact.””

“Jackson has no federal due process right to have a DOR form free from alleged errors.”

“In sum, Claim One fails to state a claim for relief, and is factually and legally frivolous.”

FACTUAL BACKGROUND

On October 3, 2024, Sgt. Queensberry wrote a disciplinary offense report concerning a cell search during which
Officer N. Watkins allegedly received a Samsung smartphone from Jackson. Watkins was identified in the
narrative describing the offense but was not listed in the report's witness section. Jackson appealed the



disciplinary report to prison officials, who upheld it, and then claimed that the omission violated his right to call
Watkins as a witness.

PROCEDURAL HISTORY

Jackson filed a particularized complaint concerning a prison disciplinary charge for possession of an
unauthorized cell phone. He alleged that the report did not list Officer Watkins as a witness and that prison
officials upheld the report on administrative appeal. On preliminary review, the court dismissed the sole claim
and the action with prejudice for failure to state a claim and as factually and legally frivolous.
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