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SUMMARY

The Wyoming Supreme Court affirmed Marshall Washington’s convictions for possession of
controlled substances. The court held that the district court did not abuse its discretion by denying
discovery of the Wyoming Division of Criminal Investigation’s confidential-informant policy manual,
and determined that Washington had access to the confidential-informant agreement before and during
trial. The court remanded for correction of clerical omissions in the modified judgment and sentence to
comply with the Wyoming Rules of Criminal Procedure.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by denying discovery of the confidential-informant
policy manual.

2. Whether Washington was denied access to the signed confidential-informant agreement before trial.

3. What effect the omission of information required by W.R.Cr.P. 32(b) had on the modified judgment and
sentence.

HOLDINGS

1. The record did not show that Washington was denied access to the signed confidential-informant
agreement; he and his counsel had access to and used the agreement before and during trial.

2. The district court did not abuse its discretion by denying discovery of the DCI confidential-informant
policy manual because the manual was not material to Washington's defense.

3. The omissions from the modified judgment and sentence were clerical errors that could be corrected on
remand rather than grounds for reversal.

KEY QUOTATIONS

“Although there is no constitutional right to discovery, a defendant has a constitutionally protected right to
present a defense.” (¶17)

“Judicial discretion is a composite of many things, among which are conclusions drawn from objective
criteria; it means a sound judgment exercised with regard to what is right under the circumstances without
doing so arbitrarily or capriciously.” (¶22)

“The key factor is whether or not the court reached a decision in the intentional or purposeful exercise of its
judicial function.” (¶24)

FACTUAL BACKGROUND

Washington agreed to serve as a confidential informant for the Wyoming Division of Criminal Investigation and
signed an agreement stating that he could not handle contraband unless specifically authorized by an agent or
officer. During preparation for a controlled buy, agents searched his vehicle and found multiple controlled
substances, leading to seven possession charges. Washington claimed at trial that he mistakenly believed he had
been authorized to obtain drugs independently. The signed agreement was available to him before and during
trial, but the district court denied discovery of DCI's policy manual after an in camera review.

PROCEDURAL HISTORY

Washington was charged with seven counts of possession of controlled substances after drugs were found in his
vehicle during preparation for a controlled-buy operation. The district court denied his motion to compel
discovery of the DCI confidential-informant policy manual, and the jury convicted him on all counts. The court



later entered a modified judgment correcting an erroneous statement that Washington had pleaded guilty, but the
modified judgment omitted information required by W.R.Cr.P. 32(b). Washington timely appealed.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The district court must amend the Modified Judgment and Sentence to include the information required by
W.R.Cr.P. 32(b), including the plea and verdict for each offense, the defendant's testimony and advisement
regarding the right to testify, and an adjudication for each offense.
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