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SUMMARY

The Idaho Supreme Court affirmed Cesar Antonio Sepulveda’s convictions for felony intimidating a
witness, misdemeanor domestic battery, injury to a child, and two counts of attempted violation of a
no-contact order. The court held that admitting the deceased victim’s preliminary-hearing testimony
did not violate the Confrontation Clause, excluding evidence concerning the victim’s cause of death
did not violate the right to present a defense, and the convictions did not violate Idaho’s constitutional
protection against double jeopardy.
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QUESTIONS PRESENTED

1. Whether admission of L.M.'s preliminary-hearing testimony violated Sepulveda's Sixth Amendment
right to confront witnesses because he allegedly lacked an adequate opportunity for cross-examination.

2. Whether exclusion of evidence concerning L.M.'s drug use and cause of death violated Sepulveda's
Sixth Amendment right to present a defense.

3. Whether conviction for felony intimidating a witness and two attempted violations of a no-contact order
violated the Idaho Constitution's prohibition against double jeopardy because intimidating a witness was
allegedly a lesser included offense.

4. Whether cumulative error required reversal.

HOLDINGS

1. Admission of L.M.'s testimonial preliminary-hearing testimony did not violate Sepulveda's Sixth
Amendment confrontation right because L.M. was unavailable and Sepulveda had an adequate prior
opportunity for cross-examination.

2. Sepulveda's right to present a defense was not violated because the excluded evidence was irrelevant to
the charged conduct and would not have impeached L.M.'s testimony or shown a motive to lie.

3. Felony intimidating a witness was not an included offense of either attempted violation of a no-contact
order because the information did not plead all elements of witness intimidation as a means or element
of those offenses; therefore, the convictions did not violate the Idaho Constitution's double-jeopardy
clause.

4. Cumulative error did not require reversal because the court found no individual error.

KEY QUOTATIONS

“the Confrontation Clause requires only an adequate opportunity for cross-examination of a witness, not a
perfect one.” (at 86)

“If [evidence] is not relevant, the defendant has no constitutional right to present it.” (at 89)

FACTUAL BACKGROUND

Officers responding to a 911 call found Sepulveda with a pipe and methamphetamine and received competing
accounts from Sepulveda and L.M. concerning an altercation in which L.M. alleged that Sepulveda strangled
her. While in custody, Sepulveda made recorded calls asking others to contact L.M. and discourage her from
appearing in court, resulting in witness-intimidation and attempted no-contact-order charges. L.M. testified at a
preliminary hearing but later died by suicide from a drug overdose, leading the State to seek admission of her
preliminary-hearing testimony at trial and to exclude evidence concerning the cause of her death.
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Sepulveda was charged in Ada County with attempted strangulation, misdemeanor injury to a child, witness
intimidation, and two attempted violations of a no-contact order. After the alleged victim died before trial, the
district court admitted her preliminary-hearing testimony and excluded evidence concerning the cause of her
death. A jury convicted Sepulveda of felony intimidating a witness, misdemeanor domestic battery, injury to a
child, and two attempted no-contact-order violations. The district court entered judgment and imposed sentence,
and the Idaho Supreme Court affirmed.
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