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SUMMARY

The Pennsylvania Commonwealth Court reviews consolidated cross-petitions challenging a
Pennsylvania Public Utility Commission order concerning whether Metropolitan Edison Company
could provide electric distribution service to Librandi Machine Shop, Inc., within the Borough of
Middletown without the Borough’s consent. The Commission had determined that Metropolitan
Edison possessed grandfathered or legacy authority under Section 103(a) of the Pennsylvania Public
Utility Code and that the change in service providers would not cause impermissible competition or
unnecessary duplication of facilities. The opinion addresses the Commission’s jurisdiction, certificates

of public convenience, municipal electric-service authority, and overlapping utility service territories.
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QUESTIONS PRESENTED

1. Whether MetEd was authorized and obligated to provide electric distribution service to Librandi without

the Borough's consent.

2. Whether MetEd's tariff established authority to provide service in the Borough beyond the limitations of

its certificate of public convenience.

3. Whether MetEd acquired grandfathered or legacy service rights under Section 103(a) of the Public

Utility Code by purchasing the former Olmsted Air Force Base's internal electric distribution facilities.

HOLDINGS

1. MetEd was not authorized to provide electric distribution service to Librandi without the Borough's
consent because its 1923 certificate of public convenience required the Commission's approval and the
Borough's consent for service to consumers in the Borough, and no other valid authority supported the

Commission's declaration.

2. MetEd's tariff did not establish authority to provide service in the Borough beyond the terms of the 1923
CPC.

3. MetEd did not acquire grandfathered or legacy rights under Section 103(a) from the federal government
or Commonwealth's operation of the former Olmsted Air Force Base's internal electric distribution

system because those entities were not public utilities providing service to the public.

KEY QUOTATIONS

“The extent of a public utility’s authority, as well as the territory in which that authority can be exercised, is
established in its CPC.” (20)

“A tariff does not establish a public utility’s authority to offer service in a particular area — that is established
in the utility’s CPC.” (21)

“At its essence, the Commission’s interpretation of Section 103(a) allows MetEd to expand its certificated
authority beyond that expressly set forth in the 1923 CPC by entering into a private contract with a non-
public utility, the Commonwealth, to purchase the non-public utility’s facilities.” (26)

FACTUAL BACKGROUND



Librandi operates a machine shop on property leased from the Susquehanna Area Regional Airport Authority
within or associated with the Borough of Middletown. The Borough operates a municipal electric distribution
system, while MetEd and its predecessor had historically provided electric service on the former Olmsted Air
Force Base property and MetEd provided service to Librandi from 1994 to 1997. MetEd later sought to resume
service without the Borough's consent, relying on its 1923 certificate of public convenience, its tariff, and
alleged grandfathered rights arising from its acquisition of the former base's internal electric distribution

facilities.

PROCEDURAL HISTORY

Librandi filed a petition for a declaratory order with the Commission after seeking to change its electric
distribution service provider from the Borough to MetEd. An ALJ issued a recommended decision, and the
Commission modified and adopted it, declaring that Librandi could obtain service from MetEd without the
Borough's consent and that MetEd was authorized to provide the service based on its current CPC and
grandfathered or legacy rights. The Commission denied reconsideration, and the Borough and MetEd petitioned

the Commonwealth Court for review.
DISPOSITION

reversed
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