UTAH SUPREME COURT

R.C.S.v.A.O.L.

291 P.3d 215 (Utah 2012) - Decided November 23, 2012

SUMMARY

The Utah Supreme Court held that applying the Utah Adoption Act to deem an unmarried father's

paternity notice filed only when entered into the state registry violated due process when the delay was

allegedly caused by state-agency negligence. The court reversed and remanded for a determination of

when Vital Records received the notice, and it also held that the due process issue was adequately

preserved for appeal.
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Ramsey Shaud appealed a district court determination that he had
waived rights as a birth father under the Utah Adoption Act and a
related order granting a motion in limine that excluded evidence of
alleged negligence by Vital Records. The Utah Court of Appeals
certified the appeal to the Utah Supreme Court.

Questions of statutory interpretation and constitutional challenges to
statutes are reviewed for correctness, without deference to the district
court's legal conclusions.
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QUESTIONS PRESENTED

1. Whether applying the Utah Adoption Act's definition of when a notice of paternity proceedings is
considered filed deprived Shaud of due process when Vital Records allegedly delayed entering his notice

into the registry.

2. Whether Shaud adequately preserved his due process argument in the district court despite not expressly

using the words "due process" until his motion to reconsider.

HOLDINGS

1. As applied to Shaud, the Adoption Act's requirement that a notice of paternity proceedings is considered
filed only upon entry into the Vital Records registry violated due process because it created an uncertain
filing deadline and allowed state-controlled delay to deprive him of the opportunity to develop a

relationship with his child. His notice must be considered filed when Vital Records actually received it.

2. Shaud adequately preserved his due process challenge because the district-court briefing and cited
authorities presented the constitutional fairness issue and gave the district court an opportunity to
address and correct the alleged error; preservation did not depend on using the specific words "due

process."

KEY QUOTATIONS

“We hold that the Act is constitutionally defective as applied to Mr. Shaud and deprived him of "a meaningful
chanee to preserve his opportunity to develop a relationship with his child,"” (291 P.3d at 215)

“We conclude that the district court's interpretation of the Act's strict compliance standard poses an

unacceptable risk of erroneous deprivation of unwed fathers' rights.” (291 P.3d at 221)

“To provide Mr. Shaud "a meaningful chance to preserve his opportunity to develop a relationship with his
child," In re Adoption of T.B., 2010 UT 42, 9 31, 232 P.3d 1026, it is unacceptable to apply the statute's
"considered filed" language to Mr. Shaud.” (291 P.3d at 222)

“Whether a party has properly preserved an argument, however, cannot turn on the use of magic words or
phrases.” (291 P.3d at 225)

FACTUAL BACKGROUND

Ramsey Shaud, an unmarried biological father, was informed by the birth mother that he was the child's father
and expressed his desire to participate in the pregnancy, attend the birth, and raise the child. Before the child's
birth and before the mother's consent to adoption, Shaud filed a paternity petition and sent notice of paternity

proceedings to Utah Vital Records by facsimile and mail. Although he asserted that Vital Records received the

notice before the mother's consent, the agency did not enter it into the confidential registry until after the
consent, and the adoption proceeded.
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Shaud filed a petition to establish paternity and sent notice of commencement of paternity proceedings to Utah
Vital Records before the birth mother's consent to adoption, but Vital Records did not enter the notice into its
registry until afterward. The district court held that Shaud had not strictly complied with the Adoption Act,
excluded evidence concerning Vital Records' alleged negligence, and terminated or relinquished his parental

rights. The Utah Supreme Court reversed and remanded.
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REMAND INSTRUCTIONS

The district court must determine whether Vital Records received Shaud's notice of paternity proceedings before

the birth mother's consent to the adoption.
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