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SUMMARY

The Appellate Division, First Department unanimously affirmed the dismissal of a family offense
petition and the vacatur of a temporary order of protection. The court held that petitioner failed to
establish by a fair preponderance of the evidence that respondent committed acts warranting an order
of protection and found no basis to disturb the lower court's credibility determinations.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from an order of Family Court, Bronx County, dismissing a
family offense petition and vacating a temporary order of protection.

STANDARD OF REVIEW The Appellate Division reviewed the Family Court's fact findings and
credibility determinations and found no basis to disturb them; the
petitioner bore the burden of proving the alleged family offense by a
fair preponderance of the evidence.

PRECEDENTIAL VALUE Published Appellate Division decision; the opinion states that it is
uncorrected and subject to revision before publication in the Official
Reports.
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QUESTIONS PRESENTED

1. Whether Family Court properly dismissed the family offense petition for failure to prove by a fair
preponderance of the evidence that respondent committed a qualifying family offense or acts warranting
an order of protection.

2. Whether the Appellate Division had a basis to disturb Family Court's credibility determination favoring
respondent over petitioner.

HOLDINGS

1. Family Court properly dismissed the petition because petitioner failed to establish by a fair
preponderance of the evidence that respondent committed any acts warranting an order of protection in
petitioner's favor.

2. The Appellate Division found no basis to disturb Family Court's finding that respondent was more
credible than petitioner.

KEY QUOTATIONS

“Family Court properly dismissed the family offense petition, as petitioner failed to establish by a fair
preponderance of the evidence that respondent had committed any acts warranting an order of protection in
petitioner's favor” ([*1])

FACTUAL BACKGROUND

Petitioner sought an order of protection based on alleged family-offense conduct by respondent. After a fact-
finding hearing, Family Court credited respondent over petitioner and determined that petitioner had not
established that respondent committed any family offense or acts warranting an order of protection.

PROCEDURAL HISTORY

Following a fact-finding hearing, Family Court found that petitioner failed to establish that respondent
committed a family offense, dismissed the petition, and vacated the temporary order of protection. Petitioner
appealed, and the Appellate Division unanimously affirmed without costs.

DISPOSITION
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