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SUMMARY

The Ninth Court of Appeals of Texas affirmed a county court judgment granting possession to the
landlord in a forcible-detainer appeal. The court held that the tenant’s notice of appeal was timely
under the applicable appellate rules and that the trial court did not abuse its discretion by denying an
emergency motion for continuance filed shortly before trial. The court also held that the tenant failed
to preserve his due-process challenge to the trial court’s continuance procedures.
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STANDARD OF REVIEW A denial of a motion for continuance is reviewed for a clear abuse of
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QUESTIONS PRESENTED

1. Whether the notice of appeal was timely and properly invoked the appellate court's jurisdiction.

2. Whether the trial court clearly abused its discretion by denying Thirstrup's emergency motion for a
continuance.

3. Whether the trial court's docket-control-order requirements for continuance motions violated Thirstrup's
due process rights, and whether that complaint was preserved for appellate review.

HOLDINGS

1. The notice of appeal was timely and properly invoked the court of appeals' jurisdiction because it was
filed within the fifteen-day period permitted by Texas Rule of Appellate Procedure 26.3, and an
extension motion was necessarily implied despite the absence of a separate compliant motion.

2. The trial court did not abuse its discretion by denying Thirstrup's emergency motion for continuance.

3. Thirstrup's due process challenge was not preserved because he did not raise it in the trial court and
obtain a ruling on that issue.

KEY QUOTATIONS

“An extension motion is necessarily implied if a notice of appeal is filed within fifteen days after it was due.”
(5)

“An abuse of discretion occurs when the trial court “‘reaches a decision so arbitrary and unreasonable as to
amount to a clear and prejudicial error of law.’”” (7)

“Thirstrup had the burden to establish sufficient cause for a continuance, and we cannot say the trial court
abused its discretion in denying the motion when the record shows that Thirstrup was aware at least ten days
before trial that he might be incapacitated and need the assistance of counsel.” (11)

FACTUAL BACKGROUND

Twombly, the landlord, filed a forcible-detainer action seeking possession of leased premises from Thirstrup, the
tenant. After the justice court entered a default eviction judgment, the case was set for trial in the county court on
March 1, 2024. Forty minutes before trial, Thirstrup filed an emergency motion for continuance based on a
severe medical condition and his asserted inability to attend or adequately represent himself, but he did not
contact the court or appear when the case was called. The record showed that he had been aware for at least ten
days before trial that he might need a continuance and had attempted to contact opposing counsel about one.

PROCEDURAL HISTORY



Twombly obtained a default judgment of eviction in the Justice of the Peace Court, Precinct 3, Montgomery
County. Thirstrup appealed to the County Court at Law No. 6, which denied his emergency motion for a
continuance filed shortly before trial and entered judgment granting Twombly possession. Thirstrup filed a
notice of appeal, and the Court of Appeals denied Twombly's jurisdictional challenge, reached the merits,
overruled Thirstrup's issues, and affirmed.
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