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SUMMARY

The Supreme Court of Pennsylvania considered a challenge under Article I, Section 8 of the

Pennsylvania Constitution to a school district policy requiring random, suspicionless drug and alcohol

testing of students participating in extracurricular activities or holding parking permits. The court

reviewed the case at the preliminary-objections stage and held that the policy could not be deemed

constitutional as a matter of law, affirming reinstatement of the students' complaint so the case could

proceed.
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Cross-appeal from an order of the Commonwealth Court reinstating
the students' Pennsylvania constitutional challenge to the School
District's drug-testing policy while affirming dismissal of the parents'
claims. The case reached the Supreme Court of Pennsylvania after the
trial court sustained preliminary objections in the nature of a demurrer

and dismissed the complaint.

Plenary review of the legal sufficiency of a complaint and the
constitutionality of the policy. On preliminary objections in the nature
of a demurrer, properly pleaded material facts and reasonable
inferences are admitted, and a demurrer may be sustained only when it

is clear that the plaintiff is not entitled to relief as a matter of law.
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QUESTIONS PRESENTED

1. Whether the trial court could sustain preliminary objections and hold Policy 227 constitutional as a

matter of law under Article I, Section 8 of the Pennsylvania Constitution.

2. Whether Pennsylvania's heightened privacy protections require a school district defending a
suspicionless drug-testing program to make an actual showing of a specific need for the policy and

explain why the policy would address that need.

3. Whether the parents' claims concerning mandatory counseling and disclosure of positive test results

were ripe when both students tested negative.

HOLDINGS

1. No. Policy 227 could not be deemed constitutional on its face at the preliminary-objections stage
because the District had not shown a specific need for targeting the covered students or explained why

the testing program would effectively address that need.

2. No. Generic concerns about drug use among schoolchildren, without factual support concerning the
particular school district and the efficacy of the selected testing program, do not alone justify

suspicionless drug testing under Article I, Section 8.

3. No. The parents' claims were abstract and unripe because both students tested negative and therefore had

not been subjected to the challenged counseling, intervention, or disclosure consequences.

KEY QUOTATIONS

“We hold that those generic factors alone do not justify any and all drug testing programs for purposes of
Article I, Section 8.” (836 A.2d at 95)

“In light of the nature of the intrusion authorized by Policy 227 and the heightened right to privacy
recognized under the Pennsylvania Constitution, we hold that such a search policy will pass constitutional
scrutiny only if the District makes some actual showing of the specific need for the policy and an explanation
of its basis for believing that the policy would address that need.” (836 A.2d at 92)

FACTUAL BACKGROUND



Delaware Valley School District adopted Policy 227 requiring middle and high school students who participated
in voluntary extracurricular activities or sought school parking privileges to consent to breath, urine, and blood
testing for alcohol and controlled substances. The policy authorized initial, random, reasonable-suspicion,
return-to-activity, and follow-up testing, with refusal treated as a positive result and positive results triggering
counseling, additional testing, and suspension from activities or parking privileges. Jennifer and Kimberly
Theodore were tested because of their extracurricular participation and parking privilege; both tests were
negative. The District's pleadings identified no documented drug problem involving the targeted students or an
active drug crisis in the District beyond a newspaper report of one heroin-related arrest and several marijuana

arrests.

PROCEDURAL HISTORY

The parents sued to enjoin Policy 227, which required students participating in extracurricular activities or
holding parking permits to consent to random, suspicionless drug and alcohol testing. The Court of Common
Pleas of Pike County dismissed the complaint, ruling that the policy was constitutional as a matter of law and
rejecting the parental-rights claims. The Commonwealth Court, sitting en banc, reinstated the students' Article I,

Section 8 claim but affirmed dismissal of the parental-rights claims. The Supreme Court affirmed.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The students' Article I, Section 8 challenge proceeds for further factual development. The parental-rights claims

remain dismissed as unripe.
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