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SUMMARY

The United States District Court for the Western District of Louisiana granted Wal-Mart Louisiana,
LLC’s motion for summary judgment in a slip-and-fall action brought under the Louisiana Merchant
Liability Act. The court held that the plaintiff presented no evidence that Walmart created the
hazardous condition or had actual or constructive notice of it before the accident.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved for summary judgment in a removed diversity
action arising from a slip-and-fall accident. Plaintiff filed no
opposition. The court independently reviewed the record and granted
the motion.

STANDARD OF REVIEW Summary judgment is appropriate when the record shows no genuine
dispute as to any material fact and the movant is entitled to judgment
as a matter of law. The movant bears the initial burden of showing the
absence of a genuine dispute, after which the nonmovant must identify
specific supporting evidence. The court construes facts and reasonable
inferences in favor of the nonmoving party and may not grant
summary judgment solely because the motion is unopposed.

PRECEDENTIAL VALUE unpublished federal district court memorandum ruling; generally
nonprecedential
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QUESTIONS PRESENTED

1. Whether Wal-Mart was entitled to summary judgment on Thomas's Louisiana Merchant Liability Act
claim because the record contained no evidence that Wal-Mart created or had actual or constructive
notice of the hazardous condition before the accident.

2. Whether the court could grant summary judgment despite Thomas's failure to oppose the motion.

HOLDINGS

1. A court may not grant summary judgment merely because the motion is unopposed; it must review the
record and determine whether the movant has shown entitlement to judgment as a matter of law and the
absence of a genuine dispute of material fact.

2. Wal-Mart was entitled to summary judgment because Thomas presented no evidence that Wal-Mart
created the hazardous condition or had actual or constructive notice of it before the accident.

KEY QUOTATIONS

“Nevertheless, it is improper to simply grant the instant Motion as unopposed.”

“The burden of proof does not shift to the defendant at any point, and failure to prove any one of these
elements negates a plaintiff’s cause of action.”

“The statute does not allow for the inference of constructive notice absent some showing of this temporal
element.”

FACTUAL BACKGROUND

On February 14, 2024, Arlette Thomas slipped and fell in a Walmart store in New Iberia, Louisiana, allegedly
after stepping in a puddle of a wet, slippery substance. Thomas did not know how the substance came to be on
the floor, how long it had been there, whether another customer had slipped on it, or whether a Walmart
employee knew of it before the accident. Surveillance video did not show a prior incident or establish the
existence or duration of the substance before the fall.

PROCEDURAL HISTORY

Plaintiff filed suit in the 16th Judicial District Court for Iberia Parish on February 11, 2025, asserting negligence
claims under the Louisiana Merchant Liability Act. Defendant removed the action to the Western District of



Louisiana on March 19, 2025, based on diversity jurisdiction, and moved for summary judgment on December
23, 2025. Plaintiff did not respond, and the federal court granted summary judgment after reviewing the
available evidence rather than treating the motion as automatically conceded.
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