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SUMMARY

The United States District Court for the Northern District of California ruled on Stanford’s motion to
dismiss Roche’s first amended complaint alleging trade secret misappropriation and related claims.
The court dismissed the DTSA and CUTSA claims against Stanford without prejudice and granted
leave to amend, while denying dismissal of Roche’s declaratory judgment claim concerning ownership
of disputed patent applications. The court also noted that Count 8, alleging unfair competition, would
be withdrawn by agreement.
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DISPOSITION other

PROCEDURAL POSTURE Stanford moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss Roche's first amended complaint. The court granted the
motion without prejudice as to the trade-secret misappropriation
claims and denied it as to the declaratory-judgment claim.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes the pleadings in the light most
favorable to the nonmoving party, but need not accept legal
conclusions as factual allegations. The complaint must allege enough
facts to state a facially plausible claim for relief.

PRECEDENTIAL VALUE Unknown; federal district court order with no reporter citation or
precedential designation in the provided text.
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QUESTIONS PRESENTED

1. Whether Roche plausibly alleged that Stanford knowingly misappropriated Roche's trade secrets under
the Defend Trade Secrets Act and the California Uniform Trade Secrets Act.

2. Whether Roche's allegations stated a justiciable declaratory-judgment claim concerning ownership of the
disputed patent applications.

3. Whether the court could consider Stanford's policies and related documents on a motion to dismiss
through incorporation by reference.

HOLDINGS

1. Roche failed to state plausible DTSA and CUTSA misappropriation claims against Stanford because its
allegations that Stanford knew or had reason to know that the disputed technology involved Roche trade
secrets were general and conclusory.

2. Roche plausibly stated a declaratory-judgment claim because it alleged an actual controversy with
Stanford and Foresight regarding ownership of the disputed patent applications.

3. The court could not consider Stanford's policies on the motion to dismiss because the amended
complaint did not refer extensively to them or make them the basis of Roche's claims.

KEY QUOTATIONS

“To avoid dismissal, the plaintiff must allege “enough facts to state a claim to relief that is plausible on its
face.”” (at 2)

“The “mere mention” of a document’s existence is insufficient to incorporate its contents by reference.” (at 6)

FACTUAL BACKGROUND

Roche alleged that three former consultants, Stanford oncologists Maximilian Diehn, Arash A. Alizadeh, and
David Kurtz, founded Foresight while working for Roche and misappropriated Roche trade secrets concerning
cancer detection and monitoring methods. Roche alleged that the consultants developed competing technology
with Stanford and that Stanford licensed the technology to Foresight. Roche also alleged that fifteen disputed
patent applications filed by Stanford disclosed or claimed inventions based on Roche-owned technology and
sought a declaration that Roche owned, or at least co-owned, those applications.



PROCEDURAL HISTORY

Roche sued three former consultants and Foresight, the company they founded, alleging misappropriation of
Roche's trade secrets, and asserted related claims against Stanford. Roche filed a first amended complaint.
Stanford moved to dismiss that pleading. The court granted leave to amend the trade-secret claims, denied
dismissal of the declaratory-judgment claim, and directed Roche to file an amended complaint within fourteen
days.
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