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SUMMARY

The Supreme Court of North Carolina considered whether property owners could pursue statutory
inverse condemnation under N.C.G.S. § 40A-51 for temporary flooding allegedly caused by a
municipality acting for a private purpose. The court held that references to N.C.G.S. § 40A-3(b) and
(c) identify the entities subject to statutory inverse condemnation claims and do not require that the
challenged act or omission have been undertaken for a public purpose. The court reversed the Court of
Appeals and remanded for consideration of the municipality’s remaining challenges.
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QUESTIONS PRESENTED

1. Whether N.C.G.S. § 40A-51 requires a plaintiff asserting statutory inverse condemnation to prove that
the condemnor acted for a public use or benefit.

2. Whether the reference in N.C.G.S. § 40A-51(a) to condemnors listed in N.C.G.S. § 40A-3(b) or (c)
limits the purposes for which the condemnor may have acted or merely identifies the entities subject to a
statutory inverse-condemnation action.

3. Whether the defendant's appeal from the trial court's condemnation order was properly before the Court
of Appeals.

HOLDINGS

1. A plaintiff asserting a statutory inverse-condemnation claim under N.C.G.S. § 40A-51 need not prove
that the condemnor acted for a public use or benefit. The statute permits an action when property has
been taken by an act or omission of a condemnor listed in N.C.G.S. § 40A-3(b) or (c), without a filed
complaint containing a declaration of taking.

2. The trial court did not err by denying plaintiffs' motion to dismiss defendant's appeal, and the Court of
Appeals properly addressed defendant's challenges to the trial court's order on the merits.

KEY QUOTATIONS

“we conclude that the references to N.C.G.S. § 40A-3(b) and (c) contained in N.C.G.S. § 40A-51 serve to
simply delineate the universe of entities against whom a statutory inverse condemnation action can be
brought pursuant to N.C.G.S. § 40A-51 rather than limiting the acts or omissions that must be shown in order
to permit the maintenance of the statutory inverse condemnation action authorized by N.C.G.S. § 40A-51.”
(opinion at 11)

“As a result, we hold that the plain meaning of the reference to N.C.G.S. § 40A-3(b) and (c) contained in
N.C.G.S. § 40A-51(a) is to specify the entities against whom a statutory inverse condemnation claim can be
asserted and nothing more.” (opinion at 15)

FACTUAL BACKGROUND

Plaintiffs owned a house and lot bordering Spring Lake, a City-owned lake. In response to residents' concerns
that the lake level had fallen, the City's Board of Commissioners authorized installation of elbows on outlet pipes
to raise the lake level by approximately eight or nine inches. The elevated water allegedly submerged
approximately 1,192 square feet of plaintiffs' property for about one year and twenty days before the elbows
were removed. Plaintiffs sought compensation under North Carolina's statutory inverse-condemnation
procedure, asserting that the flooding constituted a temporary taking.

PROCEDURAL HISTORY

Plaintiffs filed an inverse-condemnation action under N.C.G.S. § 40A-51 after the City's installation of raised
pipe elbows caused Spring Lake to flood part of their property. Following a condemnation hearing, the superior



court found a temporary taking and ordered proceedings to determine compensation. The Court of Appeals
reversed, holding that inverse condemnation was unavailable because the property was not taken for a public use
or benefit, and remanded for consideration of plaintiffs' constitutional claims. The Supreme Court granted
discretionary review on the statutory-interpretation issue, reversed the Court of Appeals, and remanded for
consideration of the City's remaining challenges to the trial court's order.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the North Carolina Court of Appeals for consideration of the City's remaining challenges to the trial
court's order, including issues concerning foreseeability, the application of Arkansas Game & Fish Commission,
estoppel, and the sufficiency of findings concerning the property allegedly taken.
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