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SUMMARY

The New Mexico Supreme Court reviewed Carlos Carrillo’s convictions for murders, tampering with

evidence, breaking and entering, and related offenses. The court held that testimony describing cell

phone business records was admissible without expert qualification, but testimony concerning how

cell towers operate required expert testimony; any error was harmless, and the convictions were

affirmed.
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Capital criminal appeal from convictions for first-degree murder,
second-degree murder, felony murder, tampering with evidence,

breaking and entering, possession of heroin, and related offenses.

The court reviewed the legal question whether the correct evidentiary
rule or standard was applied de novo; admission of expert or scientific
evidence for abuse of discretion; unpreserved evidentiary error for
plain error affecting a substantial right; evidentiary error under the
nonconstitutional harmless-error standard; sufficiency of the evidence
by viewing the evidence in the light most favorable to the verdict and
asking whether any rational trier of fact could find the essential
elements beyond a reasonable doubt; preserved prosecutorial-
misconduct rulings for abuse of discretion and unpreserved claims for
fundamental error; and cumulative error under the cumulative-error

doctrine.

published precedential opinion



PARTIES Carlos Carrillo v. State of New Mexico

TOPICS

expert testimony  evidence preservation of error  harmless error appellate procedure

PRACTICE AREAS

criminal law  criminal procedure  evidence  appellate law

Q
1

H

1.

UESTIONS PRESENTED

. Whether the district court erred by allowing a lay witness to testify about how cell towers operate and

interact with cell-phone signals without qualifying the witness as an expert.

. Whether Carrillo preserved his objection to the cell-phone testimony of the second witness by relying

only on an unresolved motion in limine.

. Whether the erroneous admission of the cell-tower-operation testimony required reversal under the

nonconstitutional harmless-error standard.
. Whether sufficient evidence supported Carrillo's murder convictions.

. Whether sufficient evidence supported the convictions for tampering with evidence and breaking and

entering.

. Whether the State committed prosecutorial misconduct by attempting to introduce statements allegedly
excluded before trial.

. Whether cumulative error deprived Carrillo of a fair trial.

OLDINGS

Testimony by a qualified records custodian concerning the contents and meaning of a call-detail report
and a cell-tower report is admissible as business-record testimony and need not satisfy the requirements

for lay or expert opinion testimony.

. A witness must be qualified as an expert before testifying about the technical operation of cell towers

and the interaction of cell signals in a manner used to identify the general location of a cell-phone call.

. The challenge to the second witness's testimony was not preserved because Carrillo did not object at trial

and the district court had not ruled on the motion in limine; the testimony did not constitute plain error.

. The admission of the unqualified cell-tower-operation testimony was harmless nonconstitutional error

and did not require reversal.

. The evidence was sufficient for a rational jury to find beyond a reasonable doubt that Carrillo committed

the murders, tampered with evidence, and broke and entered the vehicle.

. No prosecutorial misconduct or fundamental error occurred because the record did not show that the

State attempted to introduce evidence previously excluded by court order, and the limiting instruction

requested by the defense was given.



7. Cumulative error did not warrant relief because the only trial error was harmless and the record

demonstrated that Carrillo received a fair trial.

KEY QUOTATIONS

“In our view, understanding how cell towers operate requires a duly qualified expert to explain the technical

nature of the many variables that influence how cell tower signals connect with cell phones.” ( 35)

“We therefore conclude that Cabrera should have been identified and properly qualified as an expert before
testifying about how cell towers interact with cell signals to identify the location of a cell phone call because

this information required specialized knowledge.” (9 38)

“New Mexico’s breaking and entering statute . . . requires no intent to commit a crime upon entering, only the
breaking and entering need be shown.” (9 48)

FACTUAL BACKGROUND

Police discovered Christopher Kinney and Lyndsey Frost fatally shot in a pickup truck at Tiguex Park. Evidence
connected Carrillo to Kinney through numerous calls and text messages during the early morning hours, and
cell-phone records placed Carrillo's phone near the area around the approximate time of the murders. Later that
morning, a witness saw Carrillo using what appeared to be a firearm to break into a car; he fled and was arrested
without the firearm, and he gave police changing accounts about his whereabouts. The trial court admitted
testimony and exhibits concerning cell-phone records and cell-tower operation, and the jury convicted Carrillo

of multiple offenses.

PROCEDURAL HISTORY

Carrillo was indicted by a grand jury and tried in the Second Judicial District Court of Bernalillo County. The
jury returned multiple guilty verdicts. The district court merged certain convictions and vacated one shooting
conviction on double-jeopardy grounds, then imposed two life sentences plus additional prison time and
habitual-offender enhancements. Carrillo appealed directly to the New Mexico Supreme Court, challenging the

admission of cell-phone evidence, sufficiency of the evidence, alleged prosecutorial misconduct, and cumulative
erTor.
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