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SUMMARY

The Nevada Supreme Court affirmed dismissal of a personal-injury tort action because the plaintiffs
failed to serve the defendant within the required 120-day period and did not show good cause for their
late request to extend the deadline. The court also held that a motion to dismiss for insufficient service
of process under NRCP 12(b)(4) was timely because no responsive pleading had been filed.
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QUESTIONS PRESENTED



1. Whether the district court abused its discretion by denying the plaintiffs' untimely motion for an
extension of time to serve the summons and complaint.

2. Whether a motion to dismiss for insufficient service of process under NRCP 12(b)(4) is untimely when
filed more than 21 days after service of the summons and complaint but before any responsive pleading
is filed.

HOLDINGS

1. When a party fails to serve process within the initial 120-day period and fails to timely request an
extension, the party must first demonstrate good cause for the delay in requesting the extension before
the court considers whether good cause supports extending the service period. Because Sabater and
Desimone did not show or preserve good cause for their late extension request, the district court properly
denied the motion.

2. A motion to dismiss for insufficient service of process under NRCP 12(b)(4) may be filed at any time
before a responsive pleading is filed; NRCP 12(b) imposes no separate 21-day deadline for such a
motion. Because Razmy filed the motion before filing an answer, the motion was timely.

KEY QUOTATIONS

“When a plaintiff fails to demonstrate good cause for failing to seek an extension of time to serve the
summons and complaint within the 120-day period prescribed by NRCP 4(e), the district court may properly
deny an untimely motion for an extension of time.”

“Additionally, under NRCP 12, a motion to dismiss for insufficient service of process may be filed at any time
before a responsive pleading is filed.”

FACTUAL BACKGROUND

In 2019, Sabater and Desimone were involved in a car crash with Razmy. They filed a negligence complaint on
August 26, 2021, but failed to serve the summons and complaint within the 120-day period because counsel did
not calendar the deadline. After the district court issued an order to show cause, they served Razmy 81 days late
and sought a retroactive extension, attributing the delay to a calendaring error and staff turnover. Razmy moved
to quash the untimely service and dismiss the action before filing an answer.

PROCEDURAL HISTORY

Sabater and Desimone filed a negligence complaint after a car crash but did not serve Razmy within the 120-day
period prescribed by NRCP 4(e)(1). After the district court issued an order to show cause, they served Razmy 81
days late and sought a retroactive extension. The district court denied the extension for lack of good cause for
the late request and granted Razmy's motion to quash service and dismiss the complaint. The Supreme Court of
Nevada affirmed.

DISPOSITION

affirmed
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