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SUMMARY

The Florida Second District Court of Appeal reversed a final summary judgment for Tampa General
Hospital in a negligence action arising from an attack by a hospital patient. The court held that
material factual disputes remained regarding whether Brown was a trespasser or invitee and whether
the hospital owed her a duty based on the foreseeable risk created by the patient's escalating behavior
and the hospital's control over him.
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QUESTIONS PRESENTED

1. Whether Brown's status as a trespasser or invitee could be resolved in TGH's favor on summary
judgment.

2. Whether material factual disputes existed concerning whether TGH owed Brown a duty of care to
protect her from the patient's attack.

3. Whether the evidence, including the patient's escalating behavior and TGH's history of patient attacks,
created a foreseeable zone of risk sufficient to preclude summary judgment.

HOLDINGS

1. Brown's status could not be resolved on summary judgment because whether she remained within a
reasonable time to complete the purpose of her visit, and whether TGH allowed her to remain, presented
material factual issues for the jury.

2. The evidence created a triable issue whether TGH owed Brown a duty of care to protect her from the
patient's conduct; TGH was not entitled to summary judgment based on the patient's lack of a specific
diagnosis or TGH's asserted lack of precise knowledge of the condition.

3. Summary judgment for TGH was improper because genuine disputes of material fact remained
concerning Brown's status, TGH's control over the patient, foreseeability of the risk, and whether TGH
owed Brown a duty of care.

KEY QUOTATIONS

“Where a defendant's conduct creates a foreseeable zone of risk, the law generally will recognize a duty
placed upon defendant either to lessen the risk or see that sufficient precautions are taken to protect others
from the harm that the risk poses.” (7)

“For a duty to arise, TGH need not have actual knowledge of the precise condition that the patient
presented.” (8)

“The existence of unresolved material factual issues precluded summary judgment for TGH.” (9)

FACTUAL BACKGROUND

TGH admitted an adult patient whose mother and hospital staff reported hallucinations, agitation, confusion,
wandering, and increasingly erratic behavior. TGH placed him in the same room as Brown's father, who was
recovering from spinal surgery, despite the patient's continued disruptive conduct and repeated attempts to leave
his bed. Brown repeatedly expressed concern to TGH staff and requested assistance or that her father be moved,
but staff left her in the room while the patient remained uncontrolled; the patient then attacked her. Evidence also
showed at least thirty-nine documented patient attacks on others at TGH during the preceding five years, and
Brown's experts opined that TGH should have used restraints and additional psychiatric and security personnel.

PROCEDURAL HISTORY

Brown sued TGH for negligence, alleging that TGH failed to protect her from an unstable patient's attack. The
circuit court granted TGH's motion for summary judgment, ruling that Brown was a trespasser and, alternatively,



that TGH owed her no duty and that the attack was not within a foreseeable zone of risk. Brown moved for
reconsideration or rehearing, which the trial court partially denied while clarifying its reasoning. The Second
District reversed because unresolved material factual issues precluded summary judgment.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The final summary judgment in favor of TGH is reversed. The unresolved factual issues are to be resolved in
further proceedings, including by a jury where appropriate.
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