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SUMMARY

The District of Columbia Court of Appeals held that the trial court erroneously exercised its discretion
by excluding the defense expert from hearing the cross-examination of the government’s fact and
expert witness. The court concluded that the exclusion prejudiced the defendant’s ability to evaluate
the administration of field sobriety tests and to assist counsel during cross-examination. The court
reversed Sanchez’s conviction for driving under the influence.
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PROCEDURAL POSTURE Sanchez appealed from a Superior Court bench-trial judgment in a
prosecution for driving under the influence. She challenged the trial
judge's sua sponte exclusion of the defense expert from hearing part of
the government's expert's testimony and related limitations on the
defense.

STANDARD OF REVIEW A decision to invoke the rule on witnesses is reviewed for abuse of
discretion. An erroneous exercise of discretion warrants reversal when,
considering the totality of the circumstances, the error jeopardized the
fairness of the proceeding as a whole or had a substantial impact on
the outcome.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by sua sponte excluding the defense expert from hearing the
government's expert's cross-examination and demonstration of the sobriety tests.

2. Whether the erroneous exclusion of the defense expert was prejudicial and required reversal.

3. Whether the trial judge's alleged advocacy and limitation of cross-examination independently violated
Sanchez's due process or Confrontation Clause rights.

HOLDINGS

1. The trial court erroneously exercised its discretion by excluding the defense expert from the courtroom
during the government's expert's cross-examination without identifying a valid reason and without
allowing the defense to show why the expert's presence was essential to the presentation of the defense.

2. The erroneous exclusion of Palacios prejudiced Sanchez and constituted an abuse of discretion requiring
reversal.

KEY QUOTATIONS

“The Federal Rules of Evidence and our prior decisions have established that the presence in the courtroom
of expert witnesses is the norm, subject to exceptions.” (at 1163)

“The right to present expert witnesses perforce includes the need to afford the expert appropriate means of
gathering the “facts and data” upon which to base an opinion.” (at 1164)

FACTUAL BACKGROUND

Sanchez was prosecuted for driving under the influence after U.S. Capitol Police Officer Carll stopped her,
administered horizontal gaze nystagmus, walk-and-turn, and one-leg-stand sobriety tests, and arrested her. Carll
testified as both a fact witness and an expert regarding the tests and Sanchez's performance. The defense expert,
Palacios, needed to observe Carll demonstrate how he administered the tests and to hear his cross-examination
testimony in order to assess the methodology and assist defense counsel, but the trial judge excluded Palacios
from that portion of the trial. Palacios nevertheless identified methodological defects, while another defense
expert testified that a hypothetical person's blood-alcohol concentration would have been between 0 and 0.04 at
arrest.

PROCEDURAL HISTORY

Sanchez was tried before the Superior Court of the District of Columbia for driving under the influence under
D.C. Code § 50-2201.05(b)(1). During the government's expert's cross-examination, the trial judge excluded the
defense expert from the courtroom, preventing him from observing the government's demonstration of the



sobriety tests and from assisting defense counsel during cross-examination. The Superior Court credited the
government's witness in material part, and the Court of Appeals reversed because the exclusion was an erroneous
exercise of discretion that prejudiced Sanchez.

DISPOSITION

reversed
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