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SUMMARY

The Georgia Court of Appeals held that WellStar Windy Hill Hospital could not convert its long-term

care hospital beds to short-stay general acute care beds without obtaining a new certificate of need.

The court concluded that WellStar had not been approved through the certificate-of-need process in

1996 and therefore could not invoke regulatory provisions allowing automatic reversion of certain

beds. The court reversed the Superior Court of Cobb County and dismissed the Department of

Community Health’s separate appeal as moot.
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The Georgia Department of Community Health determined that
WellStar’s proposed conversion of its long-term-care hospital beds to
short-stay acute-care beds required prior certificate-of-need approval.
After the CON Appeal Panel and the DCH commissioner affirmed, the
Superior Court of Cobb County reversed on judicial review. Emory

and the DCH obtained discretionary review in the Court of Appeals.

The court reviews whether the record supports the final decision of the
administrative agency, not whether it supports the superior court’s
decision. Under OCGA § 31-6-44.1 (a), agency action may be
reversed or modified only if it violates constitutional or statutory
provisions, exceeds agency authority, uses unlawful procedures,
contains legal error, lacks substantial evidence, or is arbitrary,

capricious, or an abuse of discretion.
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QUESTIONS PRESENTED

1. Whether WellStar qualified for the regulatory exception permitting long-term-care beds to revert

automatically to short-stay beds.

2. Whether converting Windy Hill from a long-term-care hospital to a short-stay general acute-care

hospital constituted a new institutional health service requiring prior CON approval.

3. Whether WellStar had a vested right to operate as a general acute-care hospital while operating as a

long-term-care hospital, such that requiring a new CON was unconstitutional.

4. Whether the DCH’s separate appeal should be dismissed as moot after the court reversed the superior

court’s judgment in the related appeal.

HOLDINGS

1. WellStar was not entitled to automatic reversion of its long-term-care beds to short-stay beds because
Windy Hill had not been approved through the certificate-of-need process to use short-stay beds for

long-term acute care.

2. WellStar’s proposed conversion from a long-term-care hospital to a short-stay general acute-care

hospital constituted a new institutional health service requiring prior CON review and approval.

3. WellStar had no vested right to remain a general acute-care hospital while operating as a long-term-care

hospital, and requiring a new CON did not violate its constitutional rights.

4. The DCH’s appeal in Case No. A22A0112 was dismissed as moot after the court reversed the superior
court’s judgment in Case No. A22A0111.

KEY QUOTATIONS

“WellStar’s proposed conversion of its long-term care hospital beds to short-term acute care hospital beds

requires a new CON.” (2)

“Judgment reversed in Case No. A22A0111. Appeal dismissed as moot in Case No. A22A0112.” (31)

FACTUAL BACKGROUND



Windy Hill opened in 1973 as a 165-bed general acute-care short-stay hospital and reduced its capacity to 115

beds in 1983. In 1996, WellStar obtained agency authorization to operate Windy Hill as a specialized long-term
acute-care hospital without obtaining a CON, surrendered its former general-hospital permit, and operated only
long-term-care beds for more than two decades. In 2019, WellStar sought to convert its licensed complement of

115 long-term-care beds to short-stay acute-care beds after relinquishing its Medicare long-term-care
certification.

PROCEDURAL HISTORY

Windy Hill operated as a short-stay general acute-care hospital before Georgia’s certificate-of-need program
became effective in 1979. In 1996, the predecessor agency determined that WellStar did not need CON approval
to convert the facility to a long-term acute-care hospital, and WellStar surrendered its general-hospital permit
and obtained a specialized long-term acute-care permit. In 2019, WellStar sought to convert its long-term-care
beds back to short-stay beds without a new CON. The DCH denied the request, and its decision was affirmed
administratively but reversed by the superior court. The Court of Appeals reversed the superior court in
A22A0111 and dismissed the DCH’s separate appeal in A22A0112 as moot.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgment of the Superior Court of Cobb County was reversed in the related appeal. The separate DCH
appeal was dismissed as moot; no separate remand instruction was issued.
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